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LAURENCE K. WALRATH 





Laurence Kaye Walrath 


On February 28, 1956, President Eisenhower sent to the Senate the 
mination of Mr. Laurence K. Walrath, a resident of Ponte Vedra 
ach, Florida, for the remainder of the term of Honorable M. Kelso 
ott, who resigned as a member of the Interstate Commerce Commis- 

His appointment was confirmed on March 15th for a term ex- 
ring on December 31, 1956. The oath of office was administered at 
he Interstate Commerce Commission in Washington, D. C. on March 
Mth by Judge Warren L. Jones of the 5th Circuit Court of Appeals, 

sonville, Florida. 


Mr. Walrath was born at Meadville, Pennsylvania on August 16, 
"9, the son of Frank M. and Ina (Kaye) Walrath. He attended 
lmry University Academy, Oxford, Georgia, in 1926-27, and received 
) AB. in 1931 and J.D. in 1934 from the University of Florida. 


He married the former Mildred Hoff and they have four children, 
s E. K. Goethe, Mrs. Joseph F. Shad, Jr., Laurence Kaye and 
im 1) ny Glass. 


At the time of his appointment to the Interstate Commerce Com- 
ission he was a partner in the law firm of Knight, Walrath, Kincaid & 
oung, Jacksonville, Florida. Mr. Walrath has been a member of the 
sociation of Interstate Commerce Commission Practitioners since 1952. 


During World War II he was Lieutenant Commander in the United 


bates Naval Reserves, serving overseas on the Morrocan Sea Frontier 
f the Mediterranean. 


Mr. Walrath has been interested in many civic affairs, among them 
ie American Red Cross, Boy Scouts of America and the American 
gin. He is a member of Phi Delta Phi, Phi Kappa Phi and Pi Kappa 
ri Fraternities, is a Master Mason and an Episcopalian. 





Association of I. C. C. Practitioners Reiterates |; 

Opposition to Hoover Commission Report on Le; 

Services & Procedure (Proposed Administratiy, 
Code) H. R. 6114 and S. 2541 


On March 15 the United States Chamber of Commerce helg 
‘‘National Action Conference on the Hoover Commission Reports” j 
its Hall of Flags at its offices in Washington, D. C. 

One of the notices concerning the meeting contained the following 
statement regarding the purpose of this conference: 


‘It has been called by the Chamber to meet in Washington 
part of its program to muster and arouse public opinion to supp 
the program of better and more economical government developsj 
by the second Hoover Commission.’’ 


It was also stated that: 


‘‘One problem before the Conference, therefore, will be tm" 
arouse Congressional interest and insure hearings and action bye” 
committees to which the bills have been referred.’’ 


Among the Reports listed as ‘‘ First Things First’’ were recomma 
dations of the Hoover Commission which would fall into these categorie 


eight among them supporting the Hoover Commission recommendation 


No. 8 was: ‘‘Improvement of the government’s program on leg 
services and procedures.”’ 


Following the bills listed as ‘‘those measures which appear to ha 
a fair chance of adoption this year, and which are important parts d 
the program urged by the Commission,’’ it was stated: 


‘‘ Among the bills now pending, before Congress are measures whid 
would enact the Commission’s recommendations on personnel a 
civil service ; create an administrative court and put into effect ot 

recommendations with regard to legal services and procedurt 
***”’ (Underscoring ours). 


The bills already introduced in Congress to implement the Hoover Cm 
mission Report on Legal Services & Procedures are: H. R. 6114 ani 
8. 2541. 


Those who attended the National Action Conference on the Hoovetiiy 


Commission Reports in behalf of the Association of I. C. C. Practitiona 
were: Wilbur LaRoe, Jr., Treasurer; Warren H. Wagner, attorney-t 
law and former President of the Association; Wanita B. Turney, 4 
sistant Executive Secretary and Sarah F. McDonough, Executive 
retary. 

Patiowes a luncheon, at which former President Herbert Hoover 
and a number of other prominent persons spoke in support of the Hooray 
Commission Reports, a meeting was held to discuss ways and means iuggprese 
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urging the public to contact Congress in an effort to have all Hoover 
Commission Reports adopted by the passage of legislation during the 
t session of Congress. 
After considerable discussion, Mr. Wilbur LaRoe, Jr., Treasurer of 
the Practitioners’ Association, stated the opposition of the Association 
the Report on Legal Services and Procedure. 


MR. WILBUR LaROE’S STATEMENT 


Mr. Chairman: I would like the privilege of making a brief state- 
ment on behalf of the Association of Interstate Commerce Commission 
Practitioners with over 4,000 members, of which over 1,500 are lawyers. 

Let me say at the outset that we appreciate the monumental char- 
ter of the Hoover Report. To see Mr. Hoover and his Commission at 

wk makes one proud to be an American. 

I was glad to hear Mr. Kastnbaum, Assistant to President EHisen- 
bower, say that one can admire the Hoover Commission without en- 
dorsing all of its recommendations. It so happens that our Association 
is most directly interested in an area where there was serious disagree- 
ment within the Hoover Commission itself. There were six members 
mt of twelve who dissented, and among the six who dissented and who 
gree With us were, believe it or not: 


Herbert Hoover, former President of the United States 
Attorney General Herbert F. Brownell 


nd in addition : 


Senator Joseph Kennedy of Massachusetts and 
Honorable Arthur Flemming 


rho did not vote on these items. 


I refer especially to recommendations Nos. 29 to 49 in the Report 

1 Legal Services and Procedure which, among other things, would very 
riously cripple the Interstate Commerce Commission, which we regard 
oe of the finest if not the finest of the administrative agencies. Time 
ios not permit a discussion of the many factors which led Mr. Hoover 
id Mr. Brownell to dissent and which cause us very serious concern. 
lan only ask those of you who are not familiar with the staggering 
ails of this Report to bear in mind that one part of the Report would 
riously hurt the Interstate Commerce Commission, and as to this bad 
of the Report Mr. Hoover and Attorney General Brownell dis- 
ated and Senator Kennedy and Dr. Arthur Flemming did not vote. 


* *# *# 8 @ 
__ After Mr. LaRoe’s statement, Mr. Robert L. L. McCormick of the 
uitizens Committee on the Hoover Report, 777-14th St. N. W., Washing- 


m, D. C., informed those present that the proposed recommendations 
y Services and Procedure were being rewritten into six separate 


is and it is expected they will be introduced in Congress during the 
present session. This work was undertaken by Mr. Boling Powell of the 
ay firm of Blum, Lindsay & Powell, 1741 K St. N. W., Washington 6, 
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D. C. Four of these bills are in final draft form and have been obtaine} The F 
by the Association’s office and referred to Messrs. John R. Turney anj 
Wilbur LaRoe, Jr., who are Co-Chairmen of the Special Committe 
which will handle appearances before Congress concerning any bi 
dealing with the proposed administrative code. 

It is anticipated that the two remaining bills will be available by 


April 15th, at which time they will be analyzed by our Special (oy, 
mittee. 





LIFE’S RECORDS CLOSED 


By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


William M. Cave, (A), 4901 West 65th Terrace, Mission, Kang: 
(1-31-56). 


G. Lloyd Wilson, Chairman, Transportation & Public Utilities D. 
partment, Wharton School of Finance & Commerce, University 
Pennsylvania, Philadelphia, Pennsylvania. (4-11-56). 





The Functions of the Office of the Under Secretary 
of Commerce for Transportation * 


By HonorasBie Louis 8. RoruscHitp 
Under Secretary of Commerce for Transportation 


The office of Under Secretary for Transportation was created by the 
President’s Reorganization Plan No. 21 of 1950, to be effective May 24, 
1950. The need for this office was stated by the President in his message 
seompanying the submission of the reorganization plan to the Congress. 
The President said : 


“It is my purpose to look to the Secretary of Commerce for 
leadership with respect to transportation problems and for the de- 
velopment of over-all transportation policy within the executive 
branch. Because of the magnitude and importance of the transpor- 
tation functions transferred to the Department of Commerce by this 
reorganization plan, I have found and hereby declare that it is 
necessary to strengthen the top administrative structure of the De- 
partment by providing for the appointment and compensation of a 
new Under Secretary of Commerce for Transportation. This will 
make available an office of the highest rank to assist the Secretary 
in supervising the varied and complex transportation programs of 
the Department and providing central leadership in transportation 


matters. With the many responsibilities of the Secretary of Com- 
merce in other areas, the creation of this office is essential to enable 
him properly to fulfill his obligations with respect to transpor- 
tation. ’”? 


What are these varied and complex transportation programs to 
which the President referred ? 

The Department of Commerce has had the responsibility for more 
than 50 years under its basic charter ‘‘to foster, promote and develop 
the foreign and domestic commerce . . . and the transportation facilities 
...’ of this country.2 Over the years various functions have been added 
‘oor removed from the Department. But during the past fifteen years 
there has been a definite trend toward lodging the executive transporta- 
tin agencies of the Federal Government in the Commerce Department. 

The principal impetus for this grouping lay in the recommendations 
of the original Hoover Commission. That Commission found: 


“‘The executive branch is not organized into a workable number 
of major departments and agencies which the President can effec- 
tively direct, but is cut up into a large number of agencies, which 
*Address before the District of Columbia Chapter of the Association of Inter- 

e ~e es Practitioners at Washington, D. C., March 13, 1956. 

tat. 1273. 

*H. Doc. No. 526, 81st Cong. 2d sess. 
$32 Stat. 826. 
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divide responsibility and which are too great in number for effectiy 
direction from the top.’” t 
It concluded generally that, ‘‘Until these dispersed units are pulled t, 
gether, and authority is placed in department heads as chief assistant; 


to the President, there will be conflict, waste, and indecisiveness in gi: 


ministration.’’® 

This general organizational defect in the executive branch wy 
especially evident in the case of Federal transportation agencies. Tran. 
portation activities were scattered among separate agencies with con» 
quent difficulties and waste in administration. There was no coordiy 
tion of transportation policies. There was too much preoccupation with 
isolated problems in individual fields of transportation, and, a failyy 
to think and act in terms of overall transportation requirements, “) 
close grouping of the major transportation activities is essential,” th 
first Hoover Commission said, ‘‘to the development of intelligent, t 
transportation policy, and to the efficient administration of transpo 
tion activities.’”® 

The transportation family within the Department of Commerce 
includes the Civil Aeronautics Administration, the principal operating 
and promotional agency in the field of air transportation, the Burean of 
Public Roads, which is the leading promotional agency dealing wi 
highways, the Maritime Administration, which is the major water tran 
portation agency, the Federal Maritime Board, except for its regulate 
functions, the Weather Bureau and the Coast and Geodetic Survey 
which provide important services to the transportation industry, ai 
the Defense Air Transportation Administration, which carries out tl 


Department’s responsibilities in connection with the mobilization of civil, 


lian air transportation facilities. In addition, several of the Dep 
ment’s other bureaus, such as the Bureaus of Census and Foreign Con 
merce, the Business and Defense Service Administration, and oth 
have important activities related to transportation. 

Administration of the various transportation programs is one d 
the principal responsibilities of the Commerce Department. Dollarwi 
the major transportation bureaus represent approximately 95 percent « 
Commerce budget requests for the coming fiscal year. The importance 
the programs administered by these bureaus is indicated by comparing 


their expenditures in fiscal year, 1956, with expenditures for maja 
executive departments. Combined, total estimated net expenditures fom 


these bureaus amounted to $1,186 million, and exceeded those for Gene 
Services Administration, the Department of Defense civil functions, au 
the Departments of Interior, Justice, Labor, State, and Treasury, ex¢li 
sive of interest payments on public debt. Only the Department 0 
Defense military functions, Health, Education and Welfare, Agricultu 


4 General Management of the Executive Branch, A Report to the Congress 
the Commission on Organization of the Executive Branch of the Governmer 
rey, 1949, p. 3. 

id. 


6 Department of Commerce, A Report to the Congress by the Commission « 
Organization of the Executive Branch of the Government, March 1949, p. 15. 
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nd the Post Office, including expenditures from receipts, had greater 


res. 

cooally, all of the authorities and functions which were formerly 
ihe responsibility of the chiefs of the various agencies of the Commerce 
family were transferred to the Secretary by Reorganization Plan No. 
5 of 1950." The Secretary in turn was given broad authority to delegate 
his acquired functions. The Secretary has redelegated most of his 
transportation authorities and functions to the heads of the primary 
erating units in Commerce. In doing so he has directed that the 
ivi] Aeronautics Administration, Bureau of Public Roads, Maritime 
\dministration, Weather Bureau and Defense Air Transportation 
jdministration shall be under the authority and supervision of the 
Wander Secretary for Transportation and that the respective bureau 
AMM stiefs shall report and be responsible to the under Secretary. However, 
Milihe Secretary has retained, as he must, the responsibility and authority 
yeessary to assure that the operations of the several operating units 
we carried out as provided by law and consistent with the policies of 
the executive branch of the Government. 

This organizational arrangement establishes the general boundaries 
the Under Secretary’s primary area of responsibility. While the 
ads of the primary units supervise the detailed operations and work 

the day-to-day problems associated with the efficient administration 
{ the Department’s transportation programs, the Under Secretary 

provides general policy guidance for these agencies and coordinates their 
primary Objectives within the Department. 

Beyond, this, however, the Under Secretary is the Secretary’s 
principal advisor with respect to all basic policy and program matters 
oneerning transportation in the Department and the development and 
wordination of overall transportation policy within the executive branch. 

The practical basis for effective liaison and coordination in Govern- 
ent is adquate representation at Cabinet and other high levels of the 

acutive branch. Quite obviously, public interest in adequate overall 
mmsportation requires a nice balancing of individual transportation 
ograms, one with another, and viz-a-viz other critical public policies, 
ich as taxation, budget, national defense, international relations, or 
mservation. The office of Under Secretary for Transportation serves 
the focal point within the Commerce Department for intradepart- 
ental and interdepartmental deliberations in matters of this nature 

Let me illustrate by citing a few examples where the arrangements 
t formalized by a committee arrangement. The Under Secretary 

ves a8 chairman of the Air Coordinating Committee, the membership 
{ which consists of representatives from all departments and agencies 

ig an interest in aviation. It studies aviation problems and de- 
opments affecting more than one of the participating agencies, and has 

ue responsibility for formulating and recommending suitable policies 
nd actions to be taken. 


"64 Stat. 1263. 
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The Under Secretary serves also as the Commerce member of the 
Air Navigation Development Board. The purpose of this Board, eon, 
prizing policy level representatives from the Departments of Defens, 
Army, Navy, and Air Force in addition to Commeree, is to guide the 
development of a common system of air navigation and air traffic 

For example, under the sponsorship of the Air Navigation Developmen 
Board, the Civil Aeronautics Administration and the Weather Bury 
are evaluating a proposed new method of reporting weather at ai 
under conditions of low visibility. Weather Bureau meteorologists aj 
Civil Aeronautics Administration controllers and radar technicians gy 
working as a unified group on the project. 

The Under Secretary also serves as the vice-chairman of the Of 
of Defense Mobilization Transportation and Storage Committee, rep 
sents the Department on the National Advisory Committee for Aeron 
tics, and provides representation on the Interagency Committee 
Water Resources. 

Activities within the Under Secretary’s orbit involve him in matte 
that are international in scope. For example, he has been active 
promoting the completion of the Inter-American highway whi 
has as one of its major purposes the solidification of relations yi 
Central American nations. The Weather Bureau will have represent 
tives at the meeting in April this year of the World Meteorologiy 
Organization. This specialized agency of the United Nations me 
every four years and has as its purpose the improvement of mete 
logical services throughout the world by encouraging the establishme 
of new stations, more rapid exchange of data, standardization, applie 
tion of meteorological information to business and human activities, a 
research and training. 

The Under Secretary is also directly concerned with the work: 
another specialized agency of the United Nations, the Internatin 
Civil Aviation Organization. This work includes formulation of 
Department’s position on economic and technical problems before ICAQ 
correlation of views of the Department’s agencies, participation a 
guidance in preparing the overall position of the United States, a 
frequent representation of the United States at major assemblies a 
conferences of ICAO and its component groups. The Planning Boa 
for Ocean Shipping affords another example of the Under Secretary 
participation in international policy matters that require close coordimgy 
tion. This group which is organized within the North Atlantic Tretjiiy 
Organization deals with the effective utilization of available merchaijj 
shipping in the event of an emergency. At present, the Mariti 
Administration is chairman for the Western Hemisphere. 

A specific example of the Under Secretary’s role in policy guidan 
and the need for coordination of transportation programs with othe 
important public policies is in the maritime field. 

The merchant marine is often referred to as the fourth arm‘ 
defense. Consequently, maritime policy has to be coordinated ven 
closely with defense policy. Of particular importance to natiol 
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defense are the size and composition of the active merchant fleet, the 
retention of vessels in reserve status and their state of readiness, and 
the mobilization and peacetime shipbuilding requirements. If the 
naritime requirements for national defense are to be fulfilled success- 


contrli fully, the Department of Commerce must formulate its policies and 


on a basis of full knowledge of these requirements as well as 
those of the civilian economy. = : 

The results of close coordination with Department of Defense are 
jemonstrated in the comprehensive maritime subsidy policy report 
leased by the Under Secretary for Transportation in 1954. This 
report reviewed maritime subsidy policy in light of the national require- 
nents for a merchant marine and shipbuilding industry. For the first 
time, definitive information outlining the national defense needs both 
uder mobilization and peacetime conditions was available through the 
i cooperative efforts of the Under Secretary for Transportation, the 
Yaritime Administration and the defense agencies. In this way, the 
Under Secretary was able to formulate and recommend policies and 

designed to achieve the necessary strength in our merchant 
feets and shipyards. 

Today, as a result, the United States has a number of new merchant 
ships under construction in the shipyards, and there is being maintained 
m active nucleus of shipyard employees which are needed in case of an 
emergency. In addition, our ships are competing successfully on the 
sential trade routes, and a tramp fleet, considered necessary by the 
Department of Defense, continues to operate on the high seas. The 
Reserve fleet has been significantly upgraded through recently inaugu- 
rated programs of trade-in-and-build and vessel repair. 

Policy development and the need for integration in transportation 
programs is strikingly illustrated in the problem of highway and railroad 
ridge clearances over navigable waters. A comprehensive study ® 
if the navigable waters problem prepared last year by the Under Secre- 
ury’s office revealed how public and private funds have been wasted over 
ie years in the design, construction, operation, and use of bridges over 

igable streams. This study represented a coordinated effort of a 
umber of Federal agencies, over 40 State highway departments, and 

least 60 railroads. 

The basic deficiency or cause of this waste has been the establish- 
ment of bridge clearance requirements under a concept that places 
Wudue emphasis on one form of transportation rather than on the public 

interest in all forms of transportation. For example, at least 21 movable 
span highway bridges and 2 such railroad bridges have never been 
pened to accommodate the watercraft which were intended to be served. 


‘Maritime Subsidy Policy, A Review of Maritime Subsidy Policy in Light of 
Present National Requirements for a Merchant Marine and a Ship Building Industry, 
prepared by the ce of the Under Secretary of Commerce for Transportation 
nd the Maritime Administration, April, 1954. 

*Navigational Clearance Requirement for Highway and Railroad Bridges, 
prepared by the Office of the Under Secretary of Commerce for Transportation, U. S. 
Department of Commerce, Washington, D. C., December 1954. 
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More than 500 other such bridges are opened on an average of only 
once a day or less. 

Already as a result of the findings of this report, the Corps of Eng. 
neers has modified its regulations governing this matter. The ' 
ment, in cooperation with other agencies, is now drafting bridge Clearang 
legislation that will treat all forms of surface transportation inyolyy 
as coordinate activities. In view of the projected highway improvement 
program, adoption of this concept will save millions of dollars annually 
without undue interference with water transportation. 

The Commerce Department’s work in the planning for establish, 
ment of a War Transport Administration in the event of war providy 
another illustration of the close coordination which can be effects 
through the office of the Under Secretary for Transportation. For som 
time now two of the bureaus reporting to the Under Secretary, th 
Maritime Administration and Defense Air Transportation Administr. 
tion, have been working very closely with the Interstate Commer 
Commission, the Defense Department and other agencies, and the Office gf 
Defense Mobilization on this project. The agencies have virtually reached 
agreement on the basic principles of necessary wartime controls, a wi. 
form type of organization, and detailed manuals of functions and offices, 
Similar arrangements for civil defense emergencies are under stuéy, 
This coordinated effort will produce a list of all detailed steps ani 
authorities necessary to place these programs into immediate operation 
should war come. 

The Commerce Department’s participation in this and similx 
projects requires close coordination between the offices within the De 
partment. Representatives from Maritime Administration and Defeny 
Air Transportation Administration and the Under Secretary’s immediate 
office freely exchange ideas and discuss common problems in order ty 
work out a positive overall commerce position for consideration of 
the interdepartmental group. 

The rapid growth of both highway and air traffic since World Wa 
II has created great new demands for expansion of highways ani 
airfields. The Federal Government plays a leading role in providing 
these facilities through grant-in-aid programs which are administered 
by the Bureau of Public Roads and the Civil Aeronautics Administration. 
With common supervision, the programs can be effectively coordinated 
one with the other and integrated with other Federal activities. 

Airfields are important generators of highway traffic. An esti 
mated 200,000 airline passengers and employees were transported daily 
by highway to and from civilian air fields in 1954. Latest figure 
indicate that about 600,000 persons are being transported to and from 
military air bases daily. These estimates do not include visitors and 
sightseers, supply trips, or families of military personnel living on at 
bases. Provision of highway facilities for adequate service with co- 
venience and safety needed by this growing traffic requires coordinated 
planning. 

Planning highway and airfield location sites also requires careful 
coordination to avoid unnecessary encroachment of one upon the other 
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There must be adequate separation of highways and runways for safe 
ion of both aircraft and motor vehicles. J 

An interesting and illustrative policy problem is now developing 
in importance as the result of demands for new or expanded airfields and 
jemands for new and higher standard highways, particularly the more 
direct location of routes of the interstate highway system. The question 
ishow shall the costs of improvement be divided as between airport and 
F funds where improvement to one causes alteration in the other. 
for example, situations may arise where overall savings in public funds 
are possible by shortening a runway at one end of an airfield and 
atending it at the other to make room for a direct route interstate 
lighway. Or, for example, relocation of a highway may be required 
yhen runways are extended or greater airway-highway clearance is 
required for improved air operations. 

In fulfilling the Department’s aviation responsibilities, it is fre- 
quently necessary for the Under Secretary to effect close liaison and 
wordination with other executive departments. Relationships at a 
high policy level with the Defense Department are particularly close 
heeause the Government’s air programs serve both civilian and military 
neds insofar as air traffic control and flight operations are concerned. 
This is primarily true domestically but also applies, to an important 
atent, internationally. It also includes civil airport facilities which 
nay be required for military use. 

In addition, coordination is necessary with the Interior Department 
vith regard to construction of airports in or adjacent to national parks 
md in regard to aviation policies concerning our territories and pos- 
ysions; with the State Department in regard to extension of our 
international aviation interests and agreements suitable to United States 
vil aviation ; with the Department of the Treasury in regard to customs 
matters at entry points, and in regard to aviation and air rescue activities 
ifthe United States Coast Guard; with the Department of Justice with 
regard to legal matters affecting aviation, both domestic and international, 
ursafety enforcement, and immigration at airports of entry; and with 
the Civil Aeronautics Board in regard to its development of domestic 
id foreign air routes, and its air safety activities. This is not an exhaus- 
tive list of interdepartmental relationships but they do typify the nature 
if coordination that is commonly required in the transportation area 
vhere the Department has responsibility. 

As you know, the Congress receives each session many bills which 
ifenacted would vitally affect the nation’s transportation system. It is 
wual for the Congress to ask the Commerce Department for its views 
m these proposals. The office of Under Secretary for Transportation, 
tither directly or working cooperatively with the Department’s trans- 
portation agencies and the General Counsel’s office, analyzes these bills 
ind recommends the Department’s position thereon. This is true also 
tor legislation proposed within the Department in furtherance of the 

ent’s transportation responsibilities, executive orders, enrolled 
‘actments, and so forth. Carrying out this function requires constant 
tmew of developments in the transportation field, high level liaison 
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and coordination with the White House and the Budget Bureau, othe 
executive departments, and the Congress itself. On numerous Occasions 
the Secretary or Under Secretary, and perhaps both, are requested ty 
testify on these matters or prepare special reports for the President 
or Congress. 

Before I close, I would call your attention to the fact that ty 
Department of Commerce has no economic transportation regulatory 
authority, seeks none, and does not interfere in any way with th 
administration of regulatory statutes by the regulatory tribunals, |; 
has, however, been assigned a position of transportation leadership in thy 
executive branch. Consequently, it cannot meet this responsibility jf 
it fails to call attention to regulatory statutes which are not in harmony 
with the realization of the most effective use of transportation resources, 

The exercise of this function by the Commerce Department, and jy 
which the Under Secretary serves in an advisory capacity, is exemplified 
in the widely discussed proposals for revising transportation regula 
policy which incorporate the recommendations of the President’s Ai. 
visory Committee on Transport Policy.’ 

The keys to the functions of the office of Under Secretary fr 
Transportation, I feel, are first, that the incumbent is directly respons. 
ble to the Secretary of Commerce for supervising the policy aspects of 
the bulk of the Government’s transportation programs and for advis 
on all transportation issues and, second, that he is politically responsibk 
for furthering the national objectives of the Administration in o 
This combination of authority and responsibility provides a necess 
concentration point in the executive branch for coordinating the varied 
executive transportation programs and for integrating them wi 
overall Administration policy. 


10S. 1920, H. R. 6141, H. R. 6142, 84th Congress, Ist sess., which would 
the Interstate Commerce Act, as amended. 





The Other Side of Lobbying 


By Wrsur LaRos, Jr. 


The disturbance caused by certain campaign gifts made by oil in- 
rests to aid in the election of certain Senators is both encouraging and 
jisouraging. It is encouraging because it points so clearly to the 

rs involved in large campaign contributions. It is discouraging 
to the extent that it tends to cause people to doubt the honesty and in- 
yerity of their representatives in Washington. 

Let me assure the reader that the average Congressman is a man 
of integrity and that the average lobbyist, far from being a shadowy 
individual haunting legislative corridors with his billfold too readily 
it hand, is an honest and competent fellow who renders a service that 
jsmore or less essential in a democracy such as ours. 

In a democracy it is no reflection on a legislator that he is a poli- 
tician—he is almost required to be such under our party system. And 
the party system itself is necessary, for the people can best be sure of 
javing their will reflected in legislation if the candidates for public 
ofice must rival each other to get votes. Except in rare cases this 
rivalry is of a healthy type, with the candidates publicly debating the 
gues on public platforms, on television or over the radio. If after all 
the publicity that attends elections, men of poor quality are chosen for 
public office, it is a reflection on the electorate. Generally speaking, the 
(ongressmen sent to Washington are men of integrity and ability, men 


who have risen to a position of leadership in the local community, who 
have been before the public eye for a number of years, and who are sent 
t) Washington because they have won the confidence of the voters. 


II 


Large campaign contributions are a subtle and vicious means of 
buying influence. If I am running for Congress and the leaders of a 
powerful economic group, who to my knowledge want the tax on corpo- 
rtions reduced, contribute $30,000 toward my election, and let me know 
that they have so contributed, and I win the election, it would take a 
great deal of courage on my part to vote against reducing the tax on 
corporations, thus offending my beneficiaries, even if I doubt the wisdom 
of the reduction. 

Defense of these subtle and dangerous donations on the ground 
that they are perfectly legal, which is true, begs the main question, be- 
tause the main question is whether the law should not prohibit money 
gifts in which there lurks such obvious danger. 


Iit 


It has been my privilege to be closely associated with legislative 
utivities in Washington for over thirty years. Many of my clients are 
terested in legislation from time to time and it frequently becomes 


Editor's Note: Mr. LaRoe is a member of the law firm of LaRoe, Winn & 
ine, Washington, D. C., and Treasurer of the Association of I. C. C. Prac- 
joners 
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necessary for me to appear before legislative committees and to conta 
Senators and Representatives on behalf of my clients. I do not arm 
an important distinction between this type of lobbying on behalf of » 
clients and representing them in court. ’ 
My experience in lobbying has increased my respect for the aye 
Senator and the average Representative. I have found the legislate, 
on the whole to be honest and intelligent men who are desirous of get; 
at the truth and who want to serve their constituents as well as they can, 
With rare exceptions one gets a fair and adequate hearing befor , 
congressional committee, and the members show by their questioniy 
that they are seeking the truth and that they take their duties and » 


A ty 
far beyor 


sponsibilities seriously. If their questioning at times shows politigl O 


bias, as it does, I assume that this is the result of a party system whic 
is the inevitable concomitant of democracy. 

One is amazed by the volume of work which the average legislator 
must perform. Senators and Representatives are so eternally busy thy 
it is not easy to get an appointment with them. The number of bills ty 
be studied is frightening; committee work is extensive and onerous; x. 


tendance at sessions of the Senate and House is time-consuming and twjminiivi 


often dull; visits from people ‘‘back home’’ are numerous and ofte 
trivial and exasperating; the volume of mail is almost mountainoy 
The legislator has far more work than he can handle, and if he applig 
himself diligently, as most of them do, he finds himself tired out wha 
evening comes. 


IV 


As above suggested, the nature of our party system is such as ty 
induce partisan slants, political prejudices, and extreme statements in- 
eluding colored and often unjustifiable accusations in debate, but behind 
all the fireworks one close to the scene senses a fundamental honesty 
which gives one respect both for our system and for those who operate it. 
The few exceptions prove the rule. This is not to be interpreted asa 
defense of statements which, for political purposes, depart from the 
truth. It is unfortunate that our democratic process naturally tends 
toward extremity in debate. 


Even most lobbyists are of a reputable type. Many of them ar 


active church members. They represent such fine American organim- 
tions as the Association of American Railroads, U. S. Chamber of Com- 
merce, American Farm Bureau Federation, American Federation of 
Labor, American Automobile Association, American Medical Association, 
American Bar Association, National Education Association, America 
Cancer Society, National Catholic Welfare Conference, American Tele 
phone & Telegraph Co., National Association for the Advancement of 
Colored People, and many others. These high-class organizations all 
engage lobbyists and not one of them could afford, because of their pub- 
lie standing, to employ men who lack caliber or integrity. There ar 
doubtless cheaper organizations: who employ men of lower caliber, but 
they are comparatively rare and they take a long chance if they try aly 
dishonesty on Capitol Hill. 
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A typical form of ‘‘lobbying’’—a term which has been expanded 
ur beyond the old concept of buttonholing in the corridor—is to prepare 
ieters or circulars for clients, explaining the dangers to them in pro- 

legislation and asking them to write to their Senators and their 
Representative. The skilled lobbyist knows full well that legislators are 
not influenced by the sentiment “‘back home.’’ The best lobbyist lays 
qr more emphasis on informing his clients and in building the right 
tind of bridge between his clients and Capitol Hill than he lays on 
contacts with legislators. Working along the corridors of the 
Capitol is the least effective and least rewarding type of lobbying and 
lo the most rare. : } 

In forty years’ experience in Washington I have never known a 
jgislator to suggest anything dishonest to a lobbyist nor have I known 
s lobbyist to suggest anything dishonest to a legislator. Not only are 
nest lobbyists and most members of Congress above any such thing, but 
aything savoring of bribery is so dangerous for all concerned that the 
individual is indeed rare who will resort to it. 

In short, we have on the whole an honest Congress and the legisla- 
tire process works for the most part openly and cleanly. The Lobbying 
Act helps by turning the light of publicity on lobbyists and on their 
wmpensation, and by whom it is paid. But far more potent than any 
uti-lobbying legislation is the moral integrity of legislators, an integrity 
shich, with rare exceptions, is assured by the essential honesty of most 
voters. 

All good citizens who want to maintain the high moral caliber of 
Federal legislative activities will help to tighten the laws governing 
ampaign contributions, for they are both subtle and dangerous to the 
atent that big money is used to help candidates—even honest candidates 
-win high Federal office. 

Qn a closely related subject, campaign gifts, Congress had better 
malize that it is badly on the defensive when such an outstanding 
magazine as Christian Century can assert that the party with the largest 
mount of money can win (or buy) an election. This magazine is right 
saying that the least Congress can do is to give us legislation which 
vil, on penalty of imprisonment, require disclosure of the true source 
if large campaign contributions. 








Rail Transportation 


By Joun F. Donegan, Editor 





FORMAL MATTERS 
1. C. C. to Investigate Rail Passenger Train Deficit 





The Interstate Commerce Commission announced on March 19 the 
scheduling on its own motion of an investigation and inquiry into ang 
concerning the deficit from passenger train service and allied service 
performed in passenger-train operations by railroads subject to the ju 
diction of this Commission; the railroad passenger revenues, operating 
expenses and other income items relating to net railway operating in. 
come; the rate of return upon investment in road and equipment prop. 
erty which is used in such service; the rules of this Commission govern. 
ing the separation of operating expenses, railway taxes, equipment rents 
and joint facility rents between freight service and passenger service; 
and possible ways and means of reducing and eliminating the railroad 
passenger-train deficit which has been incurred in recent years. 

All rail carriers conducting passenger service have been made re. 
spondents to the proceeding docketed as No. 31954, and State regulatory 
commissions and the general public, including railroad passengers and 
shippers and receivers of railroad freight, ‘‘whose freight rates are now 
bearing a portion of the passenger deficit,’’ have been invited to become 
parties to the proceeding. The times and places for hearings are to be 
announced at a later date. 





Ex Parte 196—Increased Freight Rates, 1956 


On March 2, the I. C. C. issued its order in Ex Parte 196, authoriz 
ing generally a 6 percent increase in most freight rates, to be effective 
March 7. Excluded from the application of the 6 percent increase were 
certain agricultural commodities wherein a 5 percent increase was 
authorized ; coal rates were authorized to be increased by 6 percent toa 
maximum of 15 cents per ton; grain and grain products, livestock and 
fresh meats as well as packing house products were limited to a 5 percent 
increase; and certain other commodities, including fresh fruits, edible 
nuts, canned or preserved food products and lumber were held down to 
a maximum increase of 6 cents per hundred pounds. 





Pulpwood Rates—Southern Territory 


On February 28th the I. C. C. released its report and order o 
further hearing in Docket 30958, in which it affirmed its prior findings 
reported at 291 I. C. C. 155 prescribing minimum rates on pulpwood in 
carloads between certain points in southern territory, but modified its 
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order therein dated December 3, 1953 so as to provide for a mmimum 
of 15 cords on shipments of pulpwood in open cars and a minimum of 
12 cords under specific conditions. 





Official—Southern Divisions—lInterpretation 


On March 22 the Commission released its fourth supplemental re- 
port in Docket 29885, in interpretation of its prior reports dealing with 


divisions of joint rates between official and southern territories reported 
Mt 289 I. C. C. 4, 291 I. C. C. 90, and 294 I. C. C. 739. The Commission 
sf ield untenable a contention by the southern lines that inasmuch as intra- 


territorial traffic moving between border points and the South was within 


ingll the scope of the Commission’s orders in Docket 29885, then traffic moving 
inf from border points to points in the North is likewise within the scope 


of such orders. The report further held that the divisions relating to 
rates between Cincinnati, Ohio, for example, as well as certain other 
border points in southern territory when northern lines participate in 
the movement by way of Louisville, Ky., are also subject to its order in 
Docket No. 24160, and that that order is also applicable to divisions of 
joint rates to and from points in official territory served directly by 
guthern lines over routes in which the northern lines are intermediate 
carriers. 





Sewer Pipe Rates—Official Territory 


By report and order released March 1, in I & S Docket 6152, the 
(ommission has found that proposed increased rates on vitrified-clay 
sewer pipe and related articles in carloads, between points in official 
eritory are not shown to be just and reasonable, but in directing their 
cancellation the Commission stated that the proceeding would be main- 
tained for the purpose of permitting the filing of Class 25 rates subject 
to the uniform classification plus the increases authorized in Ex Parte 
115, which the Commission found would be just and reasonable for the 
transportation of the commodities involved. 





1. C. C. Sustains Rail Competitive Rate 


By its report and order in I & S Docket 6451, the Commission has 
stained a reduced rail commodity rate for the transportation of com- 
pressors from Tecumseh, Mich., to Springfield, Mass., over motor carrier 
hjection that the proposed rate would exclude their participation in the 
tac. In the course of its report the Commission called attention to 
the decision of the Supreme Court in the case of Interstate Commerce 
Commission v. Mechling, 330 U. 8. 567, 579, 580, in which the Court in 
iiseussing ‘‘the inherent advantage of barge vis-a-vis rail cost, that Con- 
mess ‘has declared in unmistakable terms that the inherent advantage 
tf the lower cost of barge carriage as compared with that of railroads 
must be passed on through those who ship by barge’ and that Congress 
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wanted the shippers ‘to get full benefit’ of barge line rates.’’ The Com. 
mission stated that ‘‘this pronouncement has application also to gitys. 
tions where rail carriers providing the low-cost transportation are yj]. 
ing to establish rates which in the exercise of their lawful managerial 
discretion are substantially profitable even though the same rates may 
not be profitable for transportation by motor carriers.’’ 


The Commission further held that ‘‘the provision of the national 
transportation policy relating to the preservation of the inherent advan. 
tages of each mode of transportation does not require that the transpor- 
tation agency having the inherent advantage must maintain its rates a 
a level which will enable other forms to compete successfully.”’ 





Fine Coal—Midwestern Mines to Chicago 


The Commission has released its report in I & S Docket 6300, find. 
ing that rates on bituminous fine coal in carloads from mines in Illinois, 
Indiana and western Kentucky to points in the Chicago area are unlay. 
ful. Such finding is supported by conclusions of the Commission that 
reduced rates in issue were lower than necessary to meet actual rail. 
barge competition, and that such traffic had failed to produce its fair 
share of earnings. The Commission’s report stated that no order would 
be necessary inasmuch as the reduced rates from the entire midwestern 
field to the Chicago area will expire on April 30, 1956. It further stated 
that the Illinois Commission is making substantially the same findings 
with respect to similar intrastate transportation. 





Express Rate Increases 


The Commission announced that it has concluded not to suspend 
the increase of 7% in first and second class rates and charges proposed 
by the Railway Express Agency, Inc., which became effective March 20. 





FINANCE MATTERS 
Lackawanna—Nickel Plate Control 


In an order released March 1, in F. D. 17883, the I. C. C. denied 
an application filed by the Delaware, Lackawanna and Western Railroad 
for permission to withdraw an application seeking Commission authority 
for it to acquire such control of the Nickel Plate as may result from the 
election by the Lackawanna of two members to the board of the Nickel 
Plate. The order further stated the intention of the Commission to con- 
tinue its investigation to determine whether the Lackawanna in the a&- 
quisition of some 330,000 shares of the common stock of the Nickel Plate 
had violated or will violate the provisions of Section 5(4) of the Inter- 
state Commerce Act or Section 7 of the Clayton Antitrust Act. 
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Erie—Lackawanna Trackage Rights and Extensions 


By orders released February 29 the I. C. C. has authorized the 
protherhood of Railroad Trainmen and the Railway Labor Executives’ 
Association to intervene in F. D. 19182, dealing with applications filed 
ty (1) the Erie for authority to acquire trackage rights over the main 
line of the Lackawanna into Hoboken, N. J., and (2) the joint applica- 
tion of the Erie and the Lackawanna for authority to construct connect- 
ing tracks for purposes of utilizing the above-described trackage rights. 





STATISTICS 
Railroad Freight Rate General Increases—1946-1956 


The following schedule representing statistics taken from the March 
156 MONTHLY COMMENT of the I. C. C.’s Bureau of Transport 
Feonomics and Statistics discloses the country-wide overall results of 
inereases authorized, as disclosed by the percentage increase over rates 
ineffect June 30, 1946 : 


Percent Increase Over 


Rates in 

Effective Rates in effect im- 

date of effect on mediately 

freight June 30, prior to 

rate 1946 increase 
increases cumulated 


July 1, 1946 6.5 

Jan. 1, 1947 17.6 

Oct. 13, 1947 28.1 

Jan. 5, 1948 37.8 

May 6, 1948 42.8 

\ Aug. 21, 1948 44.2 
Dee. 29, 1948 Jan. 11, 1949 51.7 
Sept. 1, 1949 57.3 








Apr. 4, 1951 61.1 
Aug. 28, 1951 67.6 
May 2, 1952 78.9 


88.8 








MISCELLANEOUS 
Service Order 910—Delay in Freight Car Movements 


On March 19 the Interstate Commerce Commission issued S. O. 
l0, prescribing new rules affecting the movement of loaded freight cars 
ml caleulated to obtain better utilization through the imposition of 





778 I. C. C. PRACTITIONERS’ JOURNAL 





— 


penalties for ‘‘wilful’’ delay. The new regulations became effectiy, 
April 9, 1956 and provide for penalty of $100 to $500 for each violation 
and an additional $50 for each day’s continuance of the offense. 

The regulations in terms provide that: 


(1) No common carrier by railroad subject to the Interstat, 
Commerce Act shall willfully delay the movement of loaded freight 
ears by holding such cars in yards, terminals, or sidings for th 
purpose of increasing the time in transit of such loaded cars, 


(2) Loaded cars shall not be set out between terminals except 
in cases of emergencies or sound operating requirements. 


(3) Backhauling loaded cars for the purpose of increasing 
the time in transit shall constitute willful delay and is prohibited, 


(4) Through loaded cars shall not be handled on local or way 
freight trains for the purpose of increasing the time in transit of 
such loaded cars. ' 


(5) The use by any common carrier by railroad, for the 
movement of loaded freight cars over its line, of any route other 
than its usual and customary fast freight route from point of receipt 
of the car from consignor or connecting line to point where de 
livered to consignee or connecting line, except in emergencies, or for 


the purpose of according a lawfully established transit privilege 
(not including a diversion or reconsignment privilege), is hereby 
prohibited. 





Motor Transportation 
By Harry E. Boor, Editor 


Attorney, American Trucking Associations, Inc. 


y. $. Supreme Court Refuses to Review Ohio’s Right to Revoke 
Truck Operating Authority 


The United States Supreme Court denied certiorari in the case of 
(hio Transport v. P. U. C. of Ohio. The Ohio Public Utilities Commission 
jad found that the motor carrier’s violation of Ohio’s weight and load 
jmit statutes constituted ‘‘good cause’’ for revocation of its Ohio operat- 
ing certificate. The Ohio Supreme Court found that this was within the 
neaning of the Ohio motor transportation certificate revocation provision, 
wen though the weight and load limit statutes are not part of the Motor 
Transportation Act and the carrier had not been prosecuted for exceed- 
ing weight and load limits. The questions presented to the court were: 
(1) Does Ohio Public Utilities Commission have jurisdiction to determine 
that the carrier has violated criminal statutes relating to weight and 
had limits, and, if not, is due process violated by the Commissions use 
of such findings as basis for revoking carrier’s certificate, and (2) 
Was the carrier deprived of due process by bias and prejudice of 
(ommission’s Chairman, against whom carrier filed timely disqualifica- 
tion motion. 

The cases were brought to the Supreme Court on certiorari by Ohio 
Transport of Cleveland after the Ohio Public Utilities Commission had 
ordered revocation of operating authority in connection with hauls made 
for the American Steel and Wire Company of Cleveland. The State 
Supreme Court had affirmed the Commissions power to revoke the 
ertificate and held that a finding of violation of weight and load statutes 
eustitutes ‘‘good cause’’ within the meaning of revocation provisions 
ofthe Ohio Motor Transportation Act even though the weight and load 
limit laws are not part of the Motor Transportation Act and even though 
the carrier had not been prosecuted by weight limit violations. 

The Supreme Court denied certiorari in the case. 





Private Carriers Oppose I. C. C. Recommendation that Private 
Carriers be Required to Register their Operations 


The executive committee of the A. T. A. Private Carrier Conference 
has issued a ‘‘declaration of policy’’ concerning the Cabinet Committee 
Report and the recommendation of the Interstate Commerce Commission 
that private carriers be required to register their trucking operations. 
The policy of the conference declares that the conference is ‘‘unalterably 
posed’? to the Cabinet Report recommendations which would ac- 
cmplish ‘‘any change’’ in section 203(a) (17) of the Interstate Com- 
meree Act as it applies to private carriers. The Conference also de- 
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clared that it is ‘equally opposed to the proposed change in definition 
of a private carrier as suggested by the Interstate Commerce Commission 
in its comments on the Cabinet Committee Report in December, 1955" 

The Conference feels that both of these changes in definition ar 
intended to substitute the ‘‘compensation test’’ for the ‘‘primary byyj. 
ness test’’ in determining what constitutes private carriage as enunciated 
in the Lenoir and Schenley cases. It is the position of the private carriers 
that the purpose of the changes in definition is to deny to the private 
carriers the hard-won interpretations in these landmark cases and t 
substitute a definition which would in effect destroy private carr; 
as it has been known in the past. The declaration of policy states “‘these 
suggested changes would do irreparable damage not only to private 
carriage as such but to our whole pattern of transportation and to our 
system of distribution which has made possible the high standard of 
living enjoyed by the American people.’’ 





Pennsylvania Carriers Ask |. C. C. to Eliminate Commodity 
Statistics Requirement 


The Interstate Commerce Commission order of December 9, 1955 
requiring class I motor common and contract carriers to report annually 
their freight commodity statistics on 10,000 lb. shipments beginning 
with January lst, was attacked by the Pennsylvania Motor Truck 
Association through a petition filed by their attorneys. The petition 
urges the elimination of the order and supports a similar request made 
by the American Trucking Associations. The petition states: ‘The 
required statistics will be of no value to the trucking industry but to 
the extent that they are reported will be of extreme value to the rail- 
roads.’’ The Pennsylvania Association takes the position that the order 
imposes upon class I motor carriers unnecessary and nonrecoverable 
expense and effort. The petition goes on to state: ‘‘The keeping of 
records of the Commission’s Freight Commodity classification and 
subdivisions of such classes which move on a single bill of lading, was, 
prior to the effective date of the instant order, not required to be kept 
nor are such records of any value to the carriers in the operation of their 
own business.’’ The petition went on to point out that the lack of 
value and unusability of the statistics when reported to the Commission 
are apparent and the Commission, like the carriers, lacks the finances 
and personnel to compile the statistics reported. The petition calls the 
Commission’s attention to ‘‘considering the number of for-hire carriers, 
other than class I carriers, exempt carriers and private carriers there 
would be no reflection of the freight revenue or number of shipments 
transported by highway carriers that could be compared to the reporting 
of practically all the rail carriers. The state association concluded: 
‘Compliance would be impossible in reporting shipments of mixed 
commodities of not less than 10,000 lbs. in the same or different shipping 
containers, thus further making the reporting of no reliable value in 
reflecting the movement by motor carriers.’’ 
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Midwestern State Officials Oppose Third Structure Taxes 


At a recent meeting of legislators and motor vehicle administrators 
from six midwestern states a strong preference was noted for the two 
structure type of highway taxes (license fees and motor fuel taxes) for 
ysessment against trucks. The conference also considered that third 
¢racture taxes, such as ton mile taxes, were inequitable, difficult, and 
wstly to administer and were a menace to reciprocity. 

‘At the conference were some twenty-eight state legislators and 
notor vehicle administrators from the States of North Dakota, South 
Dakota, Minnesota, Wisconsin, Illinois, and Michigan and they were 
in full agreement that highway revenue problems could best be solved 
by each state taxing its own vehicles commensurate with its own highway 
yeds rather than looking to outside vehicles to help pay for the states 
own highways. 

The conferees recognized that the free flow of commerce between 
the states is of paramount importance to the economic welfare of every 
sate and urged each state to facilitate movement of persons and property 
in Interstate Commerce, particularly through reciprocity agreements 
between the states. 

On the question of equitable distribution of motor carrier highway 
taxes as between states, the conference recommended that each state 
sdopt legislation enabling reciprocity authorities to enter into agreements 
for equitable distribution of the taxes between the states and that the 
notor vehicle administrators prepare a manual of uniform administrative 
procedures for prorating of motor carrier license fees. 





U. S. Supreme Court Rules Against the I. C. C. 
In Contract Carrier Case 


The United States Supreme Court, in a seven to two decision, held 
tht a contract carrier of motor vehicles who has actively solicited 
business within the bounds of its permit has not held himself out to the 
gueral public as a common carrier. The Supreme Court, in its per 
ariam decision, upheld the lower court and ruled against the I. C. C. 
«tention. The decision holds that a contract carrier is free aggressively 
search for new business within the limits of its authority and the 
muirement, if any, that specialization be read into the statutory 
ieinition of a contract carrier by motor vehicle is satisfied by operations 
wnfined to the hauling of limited types of products under individual 
ad continuing contractual arrangements with a comparatively small 
tumber of shippers throughout a large area. 

Among other things, the lower court had said that section 209 of 
te Interstate Commerce Act ‘‘does not impower the Commission to 
nfine the number of contracts a carrier may hold within definite 
init** * the number of contracts held is not the controlling considera- 
ton m a proceeding of this nature.’’ The Supreme Court stated: 
‘Because the I. C. C.’s order is not supported by evidence in the record 
ud is contrary to the definitions of contract and common carrier in 
¥etion 303(14) and (15), we affirm the District Court.’’ 
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Internal Revenue Service Holds 3% Transportation Tax 
to Water Hauled For Oil Field Projects 


The tax on the transportation of property applies to amounts paid 
to a trucking company by oil drilling concerns for hauling water to tiy 
oil rigs was the substance of ruling 56-112. The Internal Reveny 
Service was asked to rule on whether or not amounts paid to a truck 
company hauling water to oil rigs of various oil drilling concerns wa 
subject to the 3% transportation tax. The water hauled was ng 
purchased by the trucking company but was obtained by pumping jt 
from streams and the oil drilling companies gave the trucking company 
a fee based upon the number of barrels of water hauled or on an hourly 
basis. The oil drilling concern alleged that they were purchasing wate 
rather than paying for a transportation service. The Internal Reveny 
found that the facts indicated that the trucking company did not per. 
form any service from which it could gain a profit except the service 
of transportation and accordingly the amounts paid to the trucking 
company by the oil drilling concern constituted amounts paid for th: 
transportation of water and such charges were subject to the tax. 
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Index to Current I. C. C. Decisions 
Donatp C. McDevitt, Editor 
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0. REGULATION 
O01. State Regulation 


01.5 Transportation 
01.51 Intrastate Movements 
01.51 As to the authority sought to transport passengers between 
Prairie Du Chien, Wis., and Indian Isle, Wis., a privately-owned island 
located in the Mississippi River and wholly within the town of Bridgeport, 
Crawford County, Wis., applicant would not participate with other carrien 


in joint rates for the through transportation or as part of a through move. 


ment, to or from points without the State of Wisconsin. Interstate authority 
not required for that operation. W-1085, Indian Isle, Inc., Common Carrie 
Application, Mar. 7, 1956, Div. 4. 


04. Exempt Operations 


04.5 Terminal Area Operations 
04.51 Rail 


04.51 In substance, the affiliated companies perform a unified termin| 
service in the name of the complainant which participates with defendants ip 
agency tariffs publishing joint rates for through transportation and the alloy. 
ances in question are provided by the joint rates. Defendant’s contention 
that the Commission does not have jurisdiction, because 85 to 90 percent 
of the traffic handled is by the motor-vehicle affiliate and the same as pick-w 
and delivery performed by contract draymen, are without merit. No. 81821, 
Chicago Tunnel Terminal Co. v. Atchison, T. & S. F. Ry. Co., .... 1. C.¢, 
...-, Feb. 20, 1956, Div. 3. 


04.9 Operations Within a Single State 
04.92 Interstate Affiliate 


04.92 The objective of legislation exempting carriers operating solely 
within a single State would be defeated completely if every separately organ- 
ized corporation whose operations are confined to a single State were e- 
titled to the exemption even though affiliated with other carriers operating 
in other States. Operations in interstate or foreign commerce under the 
partial exemption of the second proviso of section 206 (a) of the Act found 
to be unlawful. Compare 42 M. C. C. 150. MO-F-5753, Baggett 
tation Co. v. B & M Express, Inc., Mar. 18, 1956, Div. 4. 


1. PROCEDURE 
11. Proceedings 


11.9 Limitation of Reparation Actions 
11.90 Jurisdiction 


11.90 Reparation grant restricted to shipments delivered or tendered 
for delivery within two years of the filing of the instant complaint, or where 
overcharge claims have been denied within six months thereof, or in respect 
of which timely overcharge claims were filed. No. 31649, Tube Turns, 
Division of National Cylinder Gas Co. v. Atlantic C. L. R. Co., .... 1. 6.6. 
...., Feb. 24, 1956, Div. 2. 


13. Pleadings 
13.1 Complaints 
18.14 Statement of Claim 


13.14 A complaint which alleges that the rate charged was unjust ané 
unreasonable is sufficient to permit consideration of a claim for misroutins. 
216 I. C. C. 363, 364. No. 81678, Anker Meat Co. v. Southern Pac. (0, 
cece Be Oe OC. csc cy WOR Cp BOOS, Eee Be 
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13.7 Amendments 
13.75 Upon Reconsideration 


13.75 Upon consideration of petition for amendment of the application 
for reconsideration, and good cause appearing therefor, the amendment 
jowed and the proceeding was reopened for reconsideration on the 
present record. MC-59117, Sub 5, Vincent Elliott Ext.—Kansas and 
vissouri, Mar. 7, 1956, Div. 1. 


15. Parties 


15.0 Necessary Parties 
15.08 Applicants 


15.03 Vendee is controlled through ownership of all its outstanding 
capital stock by Trucking, another carrier subject to the Act which is con- 
trolled by two individuals who have joined in the application as parties ap- 
plicant in accordance with the principle announced in 39 M. C. C. 271, but 
no such joinder has been made by Trucking, nor is participation by that 
carrier necessary. Compare 29 M. C. C. 547. MC-F-5809, OC. & D. Motor 

Co.—Purchase—Jess Wilson (James E. Covington, Receiver), .... 
. -e--, Mar. 9, 1956, Div. 4. 


15.1 Proper Parties 


15.16 Appearance of the motor carrier freight bureau in behalf of the 
competing motor carriers directly interested is proper. I & S M-6817, 
Burial Caskets—Cincinnati, Ohio to Indiana, .... M. C. C. ...., Feb. 28, 
1956, Div. 3. 


15.3 Vicarious Representatives 
1581 Agency 


15.31 The agent and the association publish tariffs for their motor- 
carrier members under duly-executed powers of attorney. In contested mat- 
ters arising from such publication, they may properly appear on behalf of 
their participating carriers, respondents herein. I & S M-6604, Aluminum 
—Badin, N. C., to Campbell, Ohio, .... M.C. C. ...., Feb. 6, 1956, Div. 2. 


16. Proof 


16.2 Burden of Proof 
16.21 Complaints 


16.21 The burden of proof rests with the complainants to show that 
the delivery service accorded these shipments was of a character to entitle 
the complainants to the rate claimed to be applicable. Complainant re- 
quested cancellation of the oral hearing which was scheduled in order to 
msolve contradictory sworn assertions. Dismissed. MO-C-1411, M. T. 


vo ha Sons Co. v. Perrett & Genny, Inc., .... M. C. C. ...., Feb. 10, 
, Div. 2 


16.22 Applications 


16.22 The burden of proof is upon applicant to establish a need for its 
woposed service. MC-108837, Sub 5, John K. Wood & Son, Inc.—Ext.— 
liquid Food Products—Illinois, Indiana, Iowa, Feb. 23, 1956, Div. 1. 


1623 I. & S. Proceedings 


16.23 The burden of proof is upon the respondent to show that the 
woposed rate is just and reasonable, and this requires among other things, 
‘showing that the rate is no lower than necessary to meet existing compe- 
tition, I & S M-6878, Wrapping Paper—Philadelphia to N. J. and N. Y., 
eMC. C. ...., Feb. 3, 1956, Div. 3. 
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16.23 Under section 216(g) of the Act, the burden of proof jg , 
the respondent to show that a proposed change in rates is just and 
able, the determination of which requires a consideration of whether such 
rates will return cost, plus a reasonable profit. The absence of any Cost dat, 
and of any rate comparisons leaves the Commission without a record 
which a determination of the reasonableness of the proposed rates could by 
made. I & S M-6805, Animal or Poultry Feed—Indiana to Minn, an 
S. Dakota, .... M.C. C. ...., Feb. 13, 1956, Div. 3. 


To same effect: 


I & S M-6725, Roofing Material—Chicago to Michigan and Indiana, 
-. M.C.C. ...., Jan. 6, 1956, Div. 2. 

16.23 The burden is upon respondents to show the compensatory ma. 
ture of the rates proposed and they have failed to meet that burden. 1&5 
M-45138, Dairy Products, Dakotas to Chicago Group, .... M. C. ¢. ie 
Feb. 27, 1956, Div. 3. 


16.23 Under section 15 (3) of the Act, the burden of proof that, 
proposed cancellation of any through route or joint rate, without the co. 
sent of all carriers parties thereto or authorization by the Commission, js 
consistent with the public interest, is upon the carrier or carriers proposing 
such cancellation. I & S 6415, Cancellation of Routing—Paper—Gainesyi, 
Midland, .... I. C. C. ...., Mar. 5, 1956, Div. 2. 


16.5 Testimony 
16.52 Verified Statements 


16.52 As to exception that the statement of facts contains no affirm. 

tive statement that the affiant had knowledge of the matter therein and i 

not in conformity with rule 50 of the General Rules of Practice, the only 

pertinent portions of the witness’ testimony are either matters of public 

record or were not specifically denied. MC-C-1720, The Toledo Steel Tak 

ry v. The Cleveland & Chicago Motor Express Co., .... M. C. C. ...., Feb, 
0, 1956, Div. 2. 


16.52 In view of the fact that affiant is general traffic manager as wel 
as attorney for the complainant, the verification (including the convention) 
information and belief qualification) which accompanied the statement of 
facts is in substantial compliance with rule 50. No. 31514, South Tem 
Cotton Oil Co. v. Alton and Southern R., .... I. C. C. ...., Feb. 7, 1956, 
Div. 2. 


16.52 In statements filed under the modified procedure, the facts re 
lied upon in support of positions taken in such proceedings should be pre 
sented by witnesses whose knowledge of such facts affirmatively appears in 
the statement, as required by rule 50 of the General Rules of Practice. 1&8 
M-6604, Aluminum—Badin, N. C. to Campbell, Ohio, .... M. C. C. ...., 
Feb. 6, 1956, Div. 2. 


16.52 The statement of facts was subsequently amended to comply 
with the attestation requirements of General Practice Rule 50. A motion 
to disregard the statement is overruled. I & S M-6878, Wrapping 
Philadelphia to N. J. and N. Y., .... M.C.C. ...., Feb. 3, 1956, Div. 3. 


16.7 Admissibility 
16.75 Hearsay 


16.75 Motion to strike evidence in the form of copies of letters c0t- 
cerning the negotiations that resulted in the establishment of the rate is 
sustained. No. 31795, C. & G. Radio Supply Co. v. Chicago, R. I. & P. BR. (0. 
coon & CO. G. cvccy SO 84; ZUSG, Bev. 8. 


16.78 Opinions 
16.78 The witnesses were qualified by experience to express opinions 
upon the transportation characteristics of the commodities. Motion to strike 


testimony overruled. I & S 6462, Pads, Etc.—Indiana to N. Y. & Pa., ... 
I.C.C. ...., Feb. 24, 1956, Div. 2. 
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17. Hearing 
17.4 Reception of Evidence 


1142 Objection 

17.42 The objection that the costs referred to do not include all items 
of cost, goes to the weight of the testimony rather than its admissibility. 
The motion to strike is overruled, except to the extent that the testimony 
includes a statement of conclusions that require the support of competent 
eridence. 1&8 6451, Compressors—Tecumseh, Mich., to Springfield, Mass., 
LCC. ..++, Feb. 9, 1956, Div. 2. 


17.5 Argumentation 


1158 Propriety 

17.53 In argument reference was made to average truck-mile expenses 
for 1953 of 50 motor carriers operating in the northwest and 63 in the mid- 
yest. No evidence bearing on the compensatory nature of the rate had been 
ofered which would support this reference. Motion to strike the reference 
sa conclusion unsupported by evidence granted. I & S M-6646, General 
store Supplies—T win Cities to Sioux City, .... M.C.C. ...., Feb. 29, 1956, 


Div, 3. 
18. Decisions 


18.1 Summary Decisions 


1810 Generally 


18.10 Upon motion to dismiss because of lack of legal sufficiency ap- 
on face of complaint (Rule 36): complaints of alleged violations of 
the act involved in rerouting of through transcontinental passenger trains 
of Union Pacific from Northwestern to Milwaukee railroads dismissed in that 
they fail to set forth facts which show violation of the Act or any other act 
siministered by the Commission. No. 31876, Railway Labor Executives’ 
Assoc, v. Chicago and N. W. Ry. Co., .... I. C. C. ...., Mar. 5, 1956, 
Commission. 


18.3 Exceptions 


1831 Who May File 


18.31 Formal intervention would not have been required if the so- 
called exceptions of the shipper had been filed within 20 days after service 
of the recommended report. General Practice Rule 96(b). Shipper’s so- 
called exceptions will be accepted as a brief, inasmuch as exceptions had been 
timely filed by respondent. I & S M-6493, Ammunition—Anoka, Minn., to 
the Southwest, .... M. C. C. ...., Feb. 1, 1956, Div. 2. 


1835 Defective 


18.35 Since the exceptions which challenge the examiner’s statement 
of facts do not, as required by the Rules of Practice, cite the parts of the 
record relied upon or supply a corrected statement, they are entitled to little 
orno consideration. MC-107678, Sub 17, Hill & Hill Truck Line, Inc., Ext. 
~Nevada, Feb. 15, 1956, Div. 1. 

18.35 Since the exceptions do not, as required by the Rules of Practice, 
tite the parts of the record relied upon or supply any corrected statement of 
fact, they are entitled to little or no consideration. MC-89778, Sub 64, 
Baggett Transportation Co. Ext.—Wolf Lake, Ill., Feb. 14, 1956, Div. 1. 


18.4 Final 


1847 Interpretation 
18.47 Upon petitions of northern and southern rail carriers findings in 
tior reports, 287 I. C. C. 497 and 289 I. C. C. 4 interpreted. No. 28885, 
thern Divisions, In the Matter of Divisions of Joint Rates Be- 


‘ween Official and Southern Territories, .... I. C. C. ...., Mar. 5, 1956, 
Commission. 
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2. FRANCHISES 
20. Generally 


20.1 When Interstate Franchise Required 
20.18 Intrastate Operations 


20.13 The proposed transportation of petroleum products which ha 
previously been transported in interstate commerce by pipeline and Diag 
in storage tanks at the pipeline terminal for subsequent distribution that; 
volves no further movement across state lines, is not transportation in inj 
state commerce. 63 M. C. C. 313 and 63 M. C. C. 353. Conclusion ig wij 
cut prejudice to any different conclusion which may be reached on a m 
comprehensive record in an investigation proceeding to determine the ertp 
of the Commission’s jurisdiction over movements of this character, 
missed. MC-50069, Sub 153, Refiners Transport and Terminal Corp. § 
Intrastate Operation, Feb. 15, 1956, Div. 1. 


20.13 Operations within the state of New York are not within 4 
partial exemption of the second proviso of section 206(a) of the Act whe 
the carrier confining its operations to such service is under common contr 
with a multiple-state carrier. Compare 54 M. C. C. 625. MOC-59189, Sub 
B & B Motor Lines Corp., Ext.—Salamanca, N. Y., Feb. 24, 1956, Diy. j 


20.2 Administrative Policies 
20.22 Limited Term Certificates and Permits 


20.22 Permit granted to transport explosives and blasting supplies, 
subject to the provision that it shall be limited in point of time to a perio 
expiring five years from the effective date thereof. MC-89778, Sub 64, 
Baggett Transportation Co. Ext.—Wolf Lake, Ill., Feb. 14, 1956, Diy. 1 


20.5 Modification of Authority 
20.54 Commodities Authorized 


20.54 Upon reconsideration, findings in prior report on reconsider 
tion, 61 M. C. C. 311, modified to authorize transportation of additional con- 
modities, based upon evidence adduced in support of petitioner’s claimed 
“grandfather” rights showing transportation thereof prior and subsequent 
to the critical date. MC-720, Bird Trucking Co.—Modification of Certificate, 
.... M.-C. C. ...,, Feb. 14, 1956, Commission. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 To the extent that authority granted duplicates that presently 
held by this applicant, it shall not be construed as conferring more than one 
operating right. MC-96007, Sub 10, Hudson Bus Lines Ext.—Special Oper 
tions, .... M.C.C. ...., Mar. 1, 1956, Div. 1. 

21.02 It is not the practice of the Commission to grant duplicate oper 
ating authority. Authority will be granted only over the unduplicated seg- 
ments of the routes applied for. MC-83641, Sub 20, Interstate Motor Lines, 
Inc., Ext.—Alternate Route—Iowa-Wyoming, Feb. 13, 1956, Div. 1. 


21.1 Type of Operation 
21.10 Generally 


21.10 Leasing of vehicles by applicant under circumstances considered 
in this proceeding found to be not for-hire transportation within contempla- 
tion of the Act. Application dismissed. MC-69106, Sub 1, R. N. G. Com: 
mercial Auto Renters, Inc., Contract Carrier Application, .... M. C. C, voor 
Feb. 24, 1956, Div. 1. 
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91.10 The issue is as to who has the right to control, direct, and domi- 
the performance of the service. If that right remains in the carrier, 
is for-hire carriage, but if it rests in the shipper, it is private carriage and 
ie subject to regulation. 27 M. C. C. 191, 195. The Casale case, 44 M. 
-¢, 45, distinguished. MC-69106, Sub 1, R. N. G. Commercial Auto Renters, 


Contract Carrier Application, .... M.C.C. ...., Feb. 24, 1956, Div. 1. 
21.2 Dual Operations 


121 Public & Private 


21.21 Applicant’s operations as a private carrier do not appear to be 
, conflict with the common-carrier service proposed herein, but the 
sarability of these services should be maintained, and the grant of authority 
i] be so restricted. MC-108837, Sub 5, John K. Wood & Son, Inc.—Ext.— 
aid Food Products—Illinois, Indiana, Iowa, Feb. 23, 1956, Div. 1. 


22 Common & Contract 


91.22 Applicant will transport different commodities in the involved 
»mmon and contract carrier operations; different shippers will be served 
iy both operations; and the two operations will not be competitive. Accord- 
, the dual operation involved herein will be consistent with the public 
interest and the national transportation policy. MO-89778, Sub 64, Baggett 
nsportation Co. Ext.—Wolf Lake, Ill., Feb. 14. 1956, Div. 1. 


21.3 Routes Operated 


21.383 Irregular Routes 


21.38 In view of the character of service proposed, involving wholesale 
distribution of meats, meat products and by products, there is no reason for 
restricting applicants to the specified routes sought. Accordingly, the grant 
herein will authorize service over irregular routes. MO-114786, Sub 2, S. D. 
ad H. J. Broadhurst Contract Carrier Application, Feb. 9, 1956, Div. 1. 


21.5 Points Authorized 


1.50 Generally 


21.50 Question: A common carrier of property by motor vehicle is 
wthorized to furnish service to all points west of a specified highway in 
ascertain State, without the right to serve points on the highway. Does he 
have the right to serve any part of the municipalities or the commercial 
wnes of municipalities located on the highway? 


Answer: Authority to serve all points west of the designated highway 
includes the right to serve any part of the territory which lies west of the 
highway even though it is a part of a municipality located on the highway. 
Ruling No. 100, Bureau of Motor Carriers, Mar. 2, 1956. 


21.55 Indefinite Locations 


21.55 The traffic of the supporting shippers has moved to points well 
scattered throughout the State of Nevada. In view of this fact and of the 
character of the proposed oilfield service, authority to serve all points in 
that state is justified. MC-107678, Sub 17, Hill & Hill Truck Line, Inc., Ext. 
Nevada, Feb. 15, 1956, Div. 1. 


*1.59 Commercial Zones—Specific 


21.59 Beloit and South Beloit, with populations (1950 census) of 
19,590 and 3,221, respectively, are contiguous, being separated by the 
aene state line, and each is within the commercial zone of the 

, .C. C. 659. MOC-F-5836, American Carloading Corp.— 

(Portion) —Lewis O. Jacobs, Feb. 24, 1956, Div. 4. 
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21.7 Service Authorized 
21.71 Class of Patrons 


21.71 Authority “restricted to the transportation of passengers who , 
the time are traveling from the designated origin points to the designg 
destination and return for the purpose of participating in games commoy 
referred to as beano and bingo games.” Ordinarily restrictions of this ty, 
are not favored, but it is a duty to authorize service for this narrow , 
that will also protect existing carriers from unwarranted competition, y 
96007, Sub 10, Hudson Bus Lines Ext.—Special Operations. .... y. ¢ 
...+, Mar. 1, 1956, Div. 1. ‘ 





























































J J 2.5 

21.9 Authorized Transportation of Persons sect 

21.92 Charter Operations gl 
lide 

21.92 The fact that protestant supplies regular-route service to ange 1! D 
from the proposed service point, pursuant to appropriate authority, showy 
that it possesses the incidental rights to perform charter service to and fron 2 
the same point. MC-112805, Sub 2, Halvorson Bus Line Ext.—Minneson, 

Feb. 28, 1956, Div. 1. 

21.92 In 29 M. C. C. 25, it is recognized that a distinctive feature of 23.10 
charter operations is the absence of individual fares. 23 
single fee is paid by the chartering group for the exclusive use of the vehicle. th firm 
Thus charter service is characterized by the existence of a collective contrac moot 
or charter for exclusive use of the vehicle by a homogeneous group anj they b 
there must be a complete group in existence on whose behalf the contra¢ valued 
can be made. Inasmuch as the identity of the passengers is not known until wn su 
the last pickup has been made, there is not in existence an identifiable grow sail 
of persons for whom the bus may be chartered. MC-96007, Sub 10, Huds 
Bus Lines Ext.—Special Operations, .... M.C.C. ...., Mar. 1, 1956, Diy. 1, 

21.93 Special Operations 93.21 

21.93 Special operations include the various kinds of operations which oF 
are neither charter service nor the usual operations of the ordinary regular. ties th 
route common carrier of passengers. See 62 M. C. C. 802 and 62 M. CCM 4... 
731. Special operations involve the sale of tickets by the carrier to each wise p 
individual passenger. The fact that the proposed operations are schedulei Broad] 
and in most instances the same routes are used also is characteristic of 9195 
special rather than charter operations and differs from operations of regular’ 
group carriers in that the movements involve recreational trips and buses 
wait at sites of the beano games to return the passengers. Compliance with 
the Act and regulations thereunder will require publication of full fares to be 23.30 
charged and prompt collection of such fares by the carrier from the individual 9 
passengers. MC-96007, Sub 10, Hudson Bus Lines Ext.—Special ae 
Seen P: aaeee. 6 — he lL Ue wed | 

21.93 The Act does not require prescription of regular routes for H \ong- 
special operations and there is no need for doing so in the instant proceeding. & cation 
Compare 8 M. C. C. 124. MC-96007, Sub 10, Hudson Bus Lines Ext— | 
Special Operations, .... M.C. C. .... Mar. 1, 1956, Div. 1. $250. 

e J vith 
22 Commodity Authority appli 
Appl 
22.0 Generally " 
22.01 Interpretation 
22.01 As stone dust is merely the finest grade of crushed stone, rather 3 23.6 


than a by-product of the crushing process, it is clearly within the scope of 
authority held by protestant. MC-106524, Sub 4, Eastern Contractors, Ine, 
Common Carrier Application, Feb. 14, 1956, Div. 1. 
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22.8 Necessaries 


designat, 22.81 While dog food, soap, cleaning and washing compounds, toilet 
MOniyM ;jssue, and paper napkins are generally associated with the sale of “‘gro- 
wries,” they do not come within the approved definition of that term. 
y¢.720, Bird Trucking Co.—Modification of Certificate, .... M. C. C. 
feb. 14, 1956, Commission. 
#2 Canned or Preserved Foods 
92.82 Authority to transport “canned citrus products,” without other 
jeseriptive terms, does not include transportation of citrus products for 


shich temperature control is essential to preservation. Compare 48 M. C. C. 
119, MO-111776, Sub 1, Guy Bostick Common Carrier Application, Feb. 28, 


1956, Div. 1. 


23 Qualification of Applicant & Providence of Operation 


23.1 Financial Condition 


3.10 Proof, Requisite 


23.10 The applicants are responsible as partners for the operation of 
the firm’s business and their assets in the aggregate, of which there is ample 
proof, properly may be considered in determining their financial condition. 
They have a combined net worth of $32,000 which includes real estate 
yalued at $15,000. The net amount is adequate as they individually already 
own suitable equipment. MOC-114786, Sub 2, Samuel D. Broadhurst and 
Howard J. Broadhurst Contract Carrier Application, Feb. 9, 1956, Div. 1. 


23.2 Providence of Operation 
%21 Backhauls 


23.21 The fact that applicants propose to transport on return commodi- 
ties the transportation of which is exempt or to trip lease their vehicles to 
other authorized carriers is no bar to a grant of authority to engage in other- 
vise profitable for-hire transportation service. MC-114786, Sub 2, Samuel D. 
Broadhurst and Howard J. Broadhurst Contract Carrier Application, Feb. 
§,1956, Div. 1. 


23.3 Facilities & Equipment 
%30 Generally 


23.30 Applicant has available for the proposed service considerable 
resources, including equipment consisting of 22 trailers which will be 
wed in connection with tractors leased from various owner-operators under 
long-term leases. MC-111776, Sub 1, Guy Bostick Common Carrier Appli- 
cation, Feb. 28, 1956, Div. 1. 

23.30 Applicant, a new corporation, has an authorized capitalization of 
$250,000, of which $80,000 has been subscribed and has equipment available 
vith which to perform the proposed service. These facts establish that 
applicant is fit, willing and able. W-1085, Indian Isle, Inc., Common Carrier 
Application, Mar. 7, 1956, Div. 4. 


23.6 Unauthorized Operations 
2.62 Good Faith 


23.62 Applicant’s past unlawful transportation of egg crate fillers does 
lot appear to have been wilful, because he was under the impression that 
itwas an adjunct of the movement of exempt comodities. MC-111776, Sub 
1, Guy Bostick Common Carrier Application, Feb. 28, 1956, Div. 1. 
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23.62 The evidence indicates that there has been considerabje 
certainty as to the kind of authority required and that applicants acteq Under 
the belief that the service was under the rules prescribed in 29 M. ¢, ¢, » 
Such operations should not be considered as rendering applicants unfit, 
MC-96007, Sub 10, Hudson Bus Lines Ext.—Special Operations, .... y. C4 
.-.-, Mar. 1, 1956, Div. 1. : 


23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 Compliance with the requirements of the Act and the Comm, 
sion’s rules and regulations thereunder is of the utmost importance and 
future failure of such compliance will be appropriately dealt with. yo, 
ae Sub 4, Waste Motor Haulage Co.—Ext.—Rhode Island, Feb. 24, 1955 
Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 As applicant has failed to establish that the existing rail ang 
motor carriers are unable or unwilling to meet the reasonable transportation 
requirements of the shippers, the application must be denied. MO-89697, 
Sub 15, Krajack Tank Lines, Inc., Ext.—New York, Feb. 27, 1956, Diy. 1, 


24.01 The burden of proof is upon the applicant to show the absene 
or deficiency of adequate authorized service. MOC-111776, Sub 1, Guy Bo 
tick Common Carrier Application, Feb. 28, 1956, Div. 1. 


24.01 The fact that the proposed non-scheduled door-to-door special 
operations differ in some respects from those performed by regular route 
carriers of passengers and their baggage does not relieve applicant from the 
burden of establishing that public convenience and necessity require the 
service for which authority is sought and that existing transportation 
facilities are inadequate to fulfill the reasonable transportation requirements 
of the public. MC-107583, Sub 4, Salem Transportation Co., Inc., Ext— 
Fort Dix, N. J., Feb. 16, 1956, Div. 1. 


24.01 Before authority is granted for the institution of a new service, 
it is incumbent upon the applicant to establish that existing carrier service 
is inadequate or in some respect unsatisfactory. MO-112805, Sub 2, 
Halvorson Bus Line Ext.—Minnesota, Feb. 28, 1956, Div. 1. 


24.01 The conclusion that the protestants, rail and motor, are actively 
operating and are meeting their common carrier obligations to the public, 
is a factor to be considered, but of itself does not warrant denial of the 
applications. MC-97074, Sub 1, Service Transportation, Inc.—Irregular 


Routes. (Embraced in MC-F-5549), .... M. C. C. ...., Feb. 29, 1956, 
Div. 4. 


24.01 The burden is upon applicant to establish by affirmative evidence 
that the proposed operations are required by the public convenience and 
necessity. To sustain this burden, it must be shown that the proposed service 
is needed by the supporting shippers, and that existing carriers are either 
unable or unwilling to provide it in a reasonably satisfactory manner. MC 


115393, Samuel G. Lombardo Common Carrier Application, Feb. 14, 1956, 
Div. 1. 


24.01 Despite the fact the record fails to show available for-hire 
motor-carrier service to points in Georgia beyond 175 miles of St. Marks, 
authority may not be granted in the absence of a convincing showing of 
public need therefor. MO-112520, Sub 2, South State Oil Co., Ext.—Liquid 
Alum and Caustic Soda, in Bulk, In Tank Vehicles, Feb. 24, 1956, Div. 1. 
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403 Contract Carriage 
94.03 Considering the past utilization of applicants’ equipment, the 
perishable nature of the commodities involved, the specialized type of service 
required by shipper, and the fact that the service sought to be rendered by 
ipplicant is especially adapted to meet the requirements of the shipper, the 
operation will be consistent with the public interest and the national 
ion policy. MO-114786, Sub 2, Samuel D. Broadhurst and Howard 

Contract Carrier Application, Feb. 9, 1956, Div. 1. 


squiring carrier. 
Routes, .... M 
$549). 
4,07 Temporary Need 

24.07 The past transportation needs for the not too frequent move- 
nents have been satisfactorily met by applicant under grants of temporary 
thority. Should any future need develop it no doubt can be met in the 
ame manner. Denied. MO-114561, Sub 8, Clark Explosives, Inc., Ext.— 


Cc. C. ...., Feb. 29, 1956, Div. 4. (Embraced in MC-F- 


Nitroglycerine, Feb. 17, 1956, Div. 1. 
24.1 Patron Need 


%.10 Requisite Proof 

24.10 As interline carriers the supporting carriers act as shippers and 
reeelvers of freight and for purposes of this proceeding their evidence is 
competent. See 61 M. C. C. 421, 422. MOC-59189, Sub 2, B. & B. Motor 
lines Corp., Ext.—Salamanca, N. Y., Feb. 24, 1956, Div. 1. 


24.10 Testimony by three monument dealers in Arkansas and four 
from three points in Mississippi cannot be deemed to constitute support for 
agrant of authority to serve all points in these two states. The argument 
that such testimony should be taken as representative of the transportation 
requirements of monument dealers located at other points in these states 
is patently without merit. MO-112697, Sub 1, Jasper’s Transfer & Storage 
(o,, Inc... Ext.—Stone, Feb. 7, 1956, Div. 1. 

24.10 Mere reference to the Mobile area without further specifying at 
least some representative points of origin cannot be considered as establish- 
ing a public need for the described transportation from any and all points 
in the origin area. There is no burden on the opposing carriers to clarify 
vague and indefinite evidence adduced by or in behalf of applicant. MOC- 
112520, Sub 2, South State Oil Co., Ext.—Liquid Alum and Caustic Soda In 
Bulk, In Tank Vehicles, Feb. 24, 1956, Div. 1. 


4.11 Preference or Desire 


24.11 It can hardly be doubted that the proposed service would be 
‘convenience to those supporting the application and is preferred by them. 
This, in the absence of a showing of inadequacy on the part of existing 
carriers, is not sufficient a basis to predicate a grant of authority in a pro- 
ceeding of this type. MO-85749, Sub 8, Decatur Transit Truck Line, Inc., 
Int—Listerhill, Alabama, Feb. 10, 1956, Div. 1. 
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24.12 Inadequate Patron Facilities 


24.12 Rail service is not economical for serving customers who cannot 
absorb full tank-car loads or who are not located on rail sidings. MC-2979 
Sub 14, A. & H. Truck Line, Inc., Ext.—Paints, Feb. 17, 1956, Diy.1, 
24.13 Use of Existing Carriers 


24.13 No additional motor-carrier service should be authorized fron 
and to certain points unless and until the service of an existing carrier hag 
been utilized and shown inadequate. MC-59117, Sub 5, Vincent Elliott Ext, 
—Kansas and Missouri, Mar. 7, 1956, Div. 1. 


24.15 Enlarged Patron Market 


24.15 The expansion program of the supporting shipper wil] be 
hampered if it does not have available the service of a motor common carrier 
authorized to serve the entire destination territory. MC-104654, Sub 102, 
Commercial Transport, Inc., Ext.—Caruthersville, Feb. 28, 1956, Diy. 1, 
24.16 Commercial Competition 


24.16 Shippers should not be required to use a service which has been 
shown to be generally inadequate, unsatisfactory, and incapable of Permitting 
the three shippers to expand and continue to participate satisfactorily in the 
sale of their products in the proposed destination territory, wherein ar 
located numerous other competing manufacturers of similar products, MC 
73756, Sub 4, Waste Motor Haulage Co.—Ext.—Rhode Island, Feb. 24, 1956, 
Div. 1. 


24.16 Supporting shipper needs tank-vehicle service to compete with 
concerns which have such service available. MC-2979, Sub 14, A. & H. Truck 
Line, Inc., Ext.—Paints, Feb. 17, 1956, Div. 1. 


24.18 Patronage of Temporary Operation 


24.18 The granting of temporary authority creates no presumption 
that corresponding permanent authority will be granted. MC-107588, Sub 4, 
Salem Transportation Co., Inc., Ext.—Fort Dix, N. J., Feb. 16, 1956, Div. 1, 


24.2 Traffic Available 


24.23 Possibly 


24.23 The need expressed in behalf of two shippers is too conjectural 
and indefinite to warrant a grant of additional authority. MOC-108837, 
Sub 5, John K. Wood & Son, Inc.—Ext.—Liquid Food Products—lIlinois, 
Indiana, Iowa, Feb. 23, 1956, Div. 1. 


24.25 New or Increased Traffic 


24.25 The new aluminum plant will require rail transportation service 
by the applicants and the anticipated traffic therefrom warrants the construc- 
tion of the extension proposed herein. F. D. 19212, Penndel Co. Et. Al, 
Construction and Operation, Feb. 27, 1956, Div. 4. 


24.4 Adequacy of Facilities 
24.41 Charter Bus Equipment 


24.41 It is readily apparent that a passenger carrier cannot be er 
pected to station and maintain standby charter equipment at each and every 
point it is authorized to serve. MC-112805, Sub 2, Halvorson Bus Line Ext. 
—Minnesota, Feb. 28, 1956, Div. 1. 


24.44 Tank Truck Equipment 


24.44 Although two existing carriers have authority to render some or 
all of the remaining service, they have indicated their intent to withdraw 
their opposition upon amendment of the application as herein accomplished. 
In any event it is doubtful whether they have sufficient suitable equipment 
to render the necessary service. Grant to transport anhydrous ammonia, 
in bulk, in tank vehicles. MC-59117, Sub 5, Vincent Elliott Ext.—Kanss 
and Missouri, Mar. 7, 1956, Div. 1. 
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24.44 There is no existing tank-vehicle service available for move- 
pent from Louisville to points in the destination territory. Granted. MC- 


79, Sub 14, A. & H. Truck Line, Inc., Ext—Paints, Feb. 17, 1956, Div. 1. 
24.5 Adequate Amount of Service 


4.50 Generally 

24.50 No motor carrier is shown to be able to supply even part of the 
proposed service and rail service is not completely adequate to meet shippers’ 
needs. Granted. MC-52657, Sub 472, Arco Auto Carriers, Inc. Ext.—Cedar 
papids, Iowa, Feb. 23, 1956, Div. 1. 


4,51 Emergency Shipments 

24.51 The supporting shippers would only use applicant’s proposed 
grvice to Baltimore when labor difficulties in New York and Philadelphia 
made it desirable to do so. Rail service is available and has been used. 
Such evidence will not support a finding of a present or definitely ascertain- 
able future need for the proposed service. MC-115898, Samuel G. Lombardo 
Common Carrier Application, Feb. 14, 1956, Div. 1. 


4.58 Railroad 

24.53 Rail carriers do not appear to be interested in participating in 
movements of this traffic. Granted. MC-60229, Sub 8, Feraco, Inc., Ext.— 
Metal Scrap, Feb. 29, 1956, Div. 1. 

24.53 Although rail service is reasonably adequate, it fails to meet the 
neds of the supporting shipper for shipments in less-carload quantities. 
MC-1153891, Mae Gensimore Common Carrier Application, Feb. 9, 1956, 
Div. 1. 

24.53 Rail service is generally impractical for the movement of such 
shipments of commodities used on various construction projects, because of 
the lack of rail sidings at job-site locations. MC-81349, Sub 1, W. C. 
Fullmer Transfer, Inc., Ext.—Drainage Products, Feb. 9, 1956, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 While supporting shipper has made only a limited investigation 
of the available transportation facilities, it has no knowledge of any avail- 
able transportation service which will meet its needs; and there is no evi- 
dence of record respecting the willingness and ability of any authorized 
motor carrier to provide any of the service for which a definite need has 
been shown. MC-31441, Sub 10, George F. Dockham, Ext.—Sodium Chloride, 
Feb. 9, 1956, Div. 1. 


24.55 Protestant’s vehicles, at the time of hearing, were busily engaged 
in Operations elsewhere in its authorized territory, and beyond the mere 
assertion by its representative that it is in a position to serve its territory 
and needs business, there is nothing of record to show that this carrier is in 
fact able to meet the requirements of the supporting shippers. MC-106524, 
pos Eastern Contractors, Inc., Common Carrier Application, Feb. 14, 1956, 

v. 1. 


24.57 Existence of Contract Carrier Service 

24.57 Clearly companies desiring to purchase petroleum and petroleum 
products from the supporting shipper are entitled to adequate motor carrier 
service which is not subject to the contingency of negotiating a satisfactory 
agreement for contract carriage or the burden of assuming such an obliga- 
tion, and this barrier to entering into exchange agreements should be re- 
moved. MC-104654, Sub 102, Commercial Transport, Inc., Ext.—Caruthers- 
ville, Feb. 28, 1956, Div. 1. 


4.59 Water Carrier & Forwarder 

24.59 Because of the substantial difference in motor transportation 
and freight-forwarder operation, it cannot be said that the availability of 
motor-carrier service meets the desire or need of shippers for forwarder 
service. Compare 285 I. C. C. 249. FF-115, Sub 6, Flynn Forwarding Co., 
Inc., Ext.—Southeast, .... I. C. C. ...., Feb. 3, 1956, Div. 4. 
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24.6 Adequate Quality of Service 
24.68 Necessaries 


24.68 Rail service for movements of less-than-carload shipments hy 
been inadequate because of delays of as much as two to three weeks ang 
because of damage to shipments. The supporting shippers are in need of , 
more expeditious and flexible service which will permit pick-up at the point 
of origin and deliveries throughout the destination territory. MO-106074, 
Sub 9, B. & P. Motor Lines, Ext.—Gardner, Mass., Feb. 28, 1956, Diy, ; 




















24.7 Single Line Service paBs 
24.71 Requisite Proof 
24.71 Two-line motor service is presently available for certain more. 
ments and no material deficiency in such service is shown by this record, 540 
Denied with respect to these movements. MC-111776, Sub 1, Guy Bostick 25. 
Common Carrier Application, Feb. 28, 1956, Div. 1. applicat 
24.8 Particular Type of Freight Service pee 
24.87 Non-Transport Accessorial mitted | 
24.87 The service proposed requires the training of drivers in handling be = 
and repairing of a damaged product at the job-site, stringing pipe and mak- bor 
ing delivery according to instructions in coordination with the construction yr i 
crew at the project. MC-81849, Sub 1, W. C. Fullmer Transfer, Inc., Ext— jy 2" 
Drainage Products, Feb. 9, 1956, Div. 1. NTy 






25. Alternate Routes or Gateways 
25.0 Generally 


























25.00 Necessity for Certificate—Deviation Rule A pt. 
25.00 Since the distances over the proposed alternate routes are less in the 
than 90 percent of the distances over applicant’s present routes, the pro- ing be 
posed routes may not be used without a grant of specific authority. MO MC-10 
33641, Sub 20, Interstate Motor Lines, Inc., Ext.—Alternate Route—lIowa- Feb. 7 
Wyoming, Feb. 13, 1956, Div. 1. 5.51 
25.00 Under the Commission’s so-called ‘‘Deviation Order’’ of June 23, 2 
1955, an alternate route may be used for operating convenience only pro the pr 
vided the distance is not less than 90 percent of the authorized regular route petitis 
distances. Applicant’s two authorized regular routes cover distances of volum 
654 and 704 miles, respectively. The proposed alternate route extends 618 Trans 
miles between the same points; however, applicant now has authority to 
transport over a portion of the proposed route. The remaining portion, 
460 miles, does not come within the deviation order. (Note: the interme 25.70 
diate point on the proposed route is not on either authorized regular route). 
C-59680, Sub 102, Strickland Transportation Co., Inc., Ext.—Dangerous ind 
Explosives, Mar. 8, 1956, Div. 1. . y 
25.07 Requisite Proof dine 
25.07 In considering applications for authority to operate over 80- rend 
called alternate routes, the burden of proof rests upon applicant to establish Inc., 
(1) that it presently operates between both termini over a practical and 
feasible route; (2) that it is in competition with existing motor carriers 
operating between the involved termini by reason of handling a substantial 
amount of traffic; and (3) that the competitive situation will remain u1- 
changed if the application is granted. MC-383641, Sub 20, Interstate Motor 26.1 
Lines, Inc., Ext.—Alternate Route—Iowa-Wyoming, Feb. 13, 1956, Div. 1. 
To same effect: = 
MO-59189, Sub 2, B & B Motor Lines Corp., Ext.—Salamanca, N. Y., in tl 





Feb. 24, 1956, Div. 1. 
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9508 Granted Upon Requisite Showing 
puckingham Transportation, Inc., MC-103435 
Sub 64, Denver, Colo., Granted, Feb. 7, 1956 25.08* 
interstate Motor Lines, Inc., MC-33641 
Sub 20, Iowa, Wyoming, Granted, Feb. 13, 1956 25.08* 
Transportation Co., Inc., MC-59680 
Sub 102, Dangerous Explosives, Granted, Mar. 8, 1956 25.08* 


95,09 Denied for Failure of Proof 


p& B Motor Lines Corp., MC-59189 
Sub 2, Salamanca, N. Y., Denied, Feb. 24, 1956 25.09* 


25.4 Improved or New Service 


25.40 Generally 


25.40 The evidence shows that the authority sought would permit 
applicant to shorten substantially the routes over which the considered 

now has to move in applicant’s present connecting-line service and as 
a result would speed up its present schedules by at least one day. It is ad- 
mitted that authorizing such shorter and more economical routes is expected 
to attract additional traffic which would not be declined. The proposed 
operation would be tantamount to the institution of a new service, the 
authorization of which cannot be predicated solely upon proof of economy 
of operation. MC-59189, Sub 2, B & B Motor Lines Corp., Ext.—Salamanca, 
N. Y., Feb. 24, 1956, Div. 1. 


25.5 Effect Upon Competitive Position 
%.50 Generally 


25.50 Shortening of transit time from 33 to 30 hours, while effecting 
asavings of 116 miles a trip, is not enough to cause any significant change 
in the existing competitive situation whether it concerns “local’’ traffic mov- 
ing between Minneapolis and Denver or traffic moving through these points. 
Sate ae - Buckingham Transportation, Inc., Ext.—Denver, Colo., 
Feb. 7, 1956, Div. 1. 


%.51 Present Competitive Ability 


25.51 The transit time would be reduced about two hours by use of 
the proposed 618-mile route, but this would not materially change the com- 
petitive situation since applicant is presently transporting a substantial 
volume between the points in question. MC-59680, Sub 102, Strickland 
Transportation Co., Inc., Ext.—Dangerous Explosives, Mar. 8, 1956, Div. 1. 


25.7 Restrictions Imposed Upon Grant 
%.70 Generally 


25.70 Encumbrance of certificates with unnecessary restrictions and, 
in particular, the insertion of restrictions against the transportation of truck- 
load shipments is not favored. Not only is the term “truckload” vague and 
dificult of definition, but such restrictions present enforcement problems that 
render them undesirable. MC-103435, Sub 64, Buckingham Transportation, 
Inc, Ext.—Denver, Colo., Feb. 7, 1956, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.1 “Follow the Traffic’ Doctrine 
26.14 Different Traffic or Movements 


26.14 In the prior report, available service was found adequate and 
the application was denied on the principle enunciated in 61 M. C. C. 748. 
However, in contrast to the situation therein, applicant herein will not be 
in the position of a new operator in a territory foreign to his present opera- 
tions and will not be instituting a new or different competitive service to the 
detriment of existing carriers. A grant will enable provision of the same 
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service to the same ultimate destination by delivery to neighboring Dumping 
stations of the pipe line. On reconsideration, findings reversed. MO-107099 
Sub 21, T. S. Love Ext.—Texas, Feb. 16, 1956, Div. 1. ‘ 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Restriction to shipments from not more than four co 
on one vehicle at one time is burdensome and would not foster e 
economical operations. MC-97074, Sub 1, Service 
Irregular Routes, .... M. C. C. ...., Feb. 29, 1956, Div. 4. 
MC-F-5549). 
26.48 Balance Traffic 


26.43 As to the need of one shipper for the transportation of the 
empty containers, the evidence establishes that it would use applicant's 
proposed service for such transportation, but the one-way operation involved 
without the other authority sought, does not appear to be economically 
feasible. MC-115898, Samuel G. Lombardo Common Carrier Application, 
Feb. 14, 1956, Div. 1. 


26.43 Evidence concerning the dead-head mileage cost factor, standing 
alone, cannot be considered as sufficient to prove that public convenience and 
necessity require the proposed service. MC-112805, Sub 2, Halvorson Bus 
Line Ext.—Minnesota, Feb. 28, 1956, Div. 1. 

26.43 Realistically the carrier performing the outbound transportation 
of the principal commodity should have appropriate authority to provide the 
return transportation of the waste material and skids. MC-73756, Sub 4, 
Waste Motor Haulage Co. Ext.—Rhode Island, Feb. 24, 1956, Div. 1. 


26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Since most of the involved traffic is presently transported by 
proprietary operations initiated by either shippers or their customers, no 
carrier will be damaged by the granting of the application. MOC-52657, 


Sub 472, Arco Auto Carriers, Inc. Ext.—Cedar Rapids, Iowa, Feb. 23, 1956, 
Div. 1. 


26.71 Rights of Existing Carriers 


26.71 Existing: motor carriers should be afforded an opportunity to 
demonstrate the adequacy of their service before an additional carrier is 
authorized to enter the field. MC-110817, Sub 6, E. L. Farmer and Co. Ext. 
—Nevada, Feb. 14, 1956, Div. 1. 


26.74 Motor Truck Carriers 


26.74 Clearly, not having participated in the traffic nor even solicited 
it, no diversion of traffic from the opposing carrier would result from con- 
tinuance of applicant’s present service and institution of that proposed. 


MC-106524, Sub 4, Eastern Contractors, Inc., Common Carrier Application, 
Feb. 14, 1956, Div. 1. 


26.74 <A grant of the requested authority would result in a diversion 
from existing carriers of traffic moving to major points on their routes, upon 
which a number of them at least are dependent in order to render service at 
smaller points which they are required to serve. MC-85749, Sub 8, Decatur 
Transit Truck Line, Inc., Ext.—Listerhill, Ala., Feb. 10, 1956, Div. 1. 
26.77 Forwarders 


26.77 Protestants, existing forwarders, have presented no evidence a8 
to their financial situation in respect of services from and to the territories 
embraced in the application or any other data bearing on the claimed im- 
pairment of their present services. A freight forwarder application may not 
be denied solely on the ground that the proposed service would be competi 
tive with that of existing forwarders. FF-115, Sub 6, Flynn Forwarding Co., 
Inc., Ext.—Southeast, .... I. C. C. ...., Feb. 3, 1956, Div. 4. 
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27. Disposition of Applications 
27.1 Railroad Extensions 


mii Granted 
Pacific Railroad Company 
Construction, F. D. 19089, Authorized, Feb. 27, 1956 


Penndel Company 
Construction & Operation, F. D. 19212, Authorized, Feb. 27, 
1956 


27.2 Motor Bus Operations 


721 Granted 
Gray Line, Inc., The, MC-69394 
Sub 1, Special Operations, Granted, .... 
Mar. 1, 1956 
Bus Lines, MC-96007 
Sub 10, Special Operations, Granted, . 
Mar. 1, 1956 
\cGinn Bus Company, MC-1255 
Sub 2, Special Operations, Granted, .... 
Mar. 1, 1956 
tervice Bus Line, Inc., MC-29978 
Sub 6, Special Operations, Granted, .... 
Mar. 1, 1956 


7.22 Denied 
falvorson Bus Line, MC-112805 
Sub 2, Minnesota, Denied, Feb. 28, 1956 


Rawding Lines, Inc., MC-21279 
Sub 2, Special Operations, Denied, .... M. 
Mar. 1, 1956 


Salem Transportation Co., Inc., MC-107583 
Sub 4, Fort Dix, N. J., Denied, Feb. 16, 1956 


27.3, Motor Truck Common Carrier Operations 


181 Granted 
4,&H. Truck Line, Inc., MC-2979 
Sub 14, Paints, Granted, Feb. 17, 1956 
Arco Auto Carriers, Inc., MC-52657 
Sub 472, Cedar Rapids, Iowa, Granted, Feb. 23, 1956 
B.& P. Motor Lines, MC-106074 
Sub 9, Gardner, Mass., Granted, Feb. 28, 1956 
Bird Trucking Company, MC-720 
Modification of Certificate, .... M. C.C. ...., Feb. 14, 1956 
Bostick, Guy, MC-111776 
Sub 1, Com. Car. App., Granted, Feb. 28, 1956 
Commercial Transport, Inc., MC-104654 
Sub 102, Caruthersville, Granted, Feb. 28, 1956 
Dahiman, H. A., MC-110831 
Modification of Certificate, .... M. C. C. ...., Feb. 14, 1956 
Direct Transport Co. of Kentucky, Inc., MC-114091 
Sub 4, Paint, Granted, Feb. 17, 1956 
Dockham, George F., MC-31441 
Sub 10, Sodium Chloride, Granted, Feb. 9, 1956 
Eastern Contractors, Inc., MC-106524 
Sub 4, Com. Car. App., Granted, Feb. 14, 1956 
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or , 
Elliott, Vincent, MC-59117 
Sub 5, Kansas & Missouri, Granted, Mar. 7, 1956 27.818 
Farmer, E. L., & Company, MC-110817 
Sub 6, Nevada, Granted, Feb. 14, 1956 27.81° 
Feraco, Inc., MC-60229 
Sub 3, Metal Scrap, Granted, Feb. 29, 1956 27.318 
Gensimore, Mae, MC-115391 
Common Carrier Application, Granted, Feb. 9, 1956 27.318 
Hess Motor Express, Inc., MC-9952 
Sub 8, Pipestone, Minn., Granted, .... M. C. C. ...., 
Feb. 29, 1956 27.319 
Hill & Hill Truck Line, Inc., MC-107678 
‘Sub 17, Nevada, Granted, Feb. 15, 1956 27.31° 
Service Transportation, Inc., MC-97074 
Sub 1, Irregular Routes, Granted, .... M. C. C. ...., 
Feb. 29, 1956 27.31° 
South State Oil Co., MC-112520 
Sub 2, Caustic Soda, In Bulk, In Tank Vehicles, Granted, 
Feb. 24, 1956 27.31° 
Wood, John K., & Son, Inc., MC-108837 
Sub 5, Liquid Food Products, Ill., Ind., Iowa, Granted, 
Feb. 23, 1956 27.319 
27.82 Denied 
Decatur Transit Truck Line, Inc., MC-85749 
Sub 8, Listerhill, Ala., Denied, Feb. 10, 1956 27.82* 
Girton Bros., Inc., MC-15808 
Sub 16, Speedway, Ind., Denied, Feb. 15, 1956 27.32° 
Jasper’s Transfer & Storage Company, Inc., MC-112697 
Sub 1, Stone, Denied, Feb. 7, 1956 27.32° 
Krajack Tank Lines, Inc., MC-89697 
Sub 15, New York, Denied, Feb. 27, 1956 27.32° 
Lombardo, Samuel G., MC-115393 
Common Carrier Application, Denied, Feb. 14, 1956 27.32° 
Refiners Transport and Terminal Corporation, MC-50069 
Sub 153, Intrastate Operation, Denied, Feb. 15, 1956 27.32° 
27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 
Baggett Transportation Company, MC-89778 
Sub 64, Wolf Lake, Ill., Granted, Feb. 14, 1956 27.41° 
Broadhurst, Samuel D. and Howard J., MC-114786 
Sub 2, Contract Carrier App., Granted, Feb. 9, 1956 27.41° 
Fullmer, W. C., Transfer, Inc., MC-81349 
Sub 1, Drainage Products, Granted, Feb. 9, 1956 27.41° 
Love, T. S., MC-107000 
Sub 21, Texas, Granted, Feb. 16, 1956 27.41° 
Waste Motor Haulage Company, MC-73756 
Sub 4, Rhode Island, Granted, Feb. 24, 1956 27.41° 
27.42 Denied 
Clark Explosives, Inc., MC-114561 
Sub 3, Nitroglycerine, Denied, Feb. 17, 1956 27.42° 


R. N. G. Commercial Auto Renters, Inc., MC-69106 
Sub : - aaa Carrier App., . 
9 
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27.5 Water Carrier Operations 


27.51 Granted 
Isle, Inc., W-1085 

27.81° Common Carrier Application, Granted, March 7, 1956 27.51° 
27.31¢ 27.6 Forwarder Operations 

91.61 Granted 
=a Flynn Forwarding Company, Inc., FF-115 

Sub 6, Southeast, Granted, .... I. C. C. ...., Feb. 3, 
a3 1956 27.61* 
31 
29. Abandonment 

27.31" 29.0 Generally 


29,08 Passenger Train Service 


27.31° 29.03 While the Commission has the power to authorize the complete 
sbandonment of a railroad, it cannot authorize the carrier merely to curtail 
grvice on a line, or in this instance to discontinue certain passenger trains. 
27.31¢ @ The curtailment of such service is within the province of the State authority. 
gee 308 U. S. 79. The State authority has found that discontinuance of 
certain passenger trains is not consistent with the rendition of reasonably 
27.310 gedequate service to the public. In view of such holding, the revenue losses 
5 of such service must be compensated by earnings on freight service, if 
operations are to be continued. See 276 I. C. C. 9. Continued operation 
yould impose an undue burden upon applicant and upon interstate commerce. 
fF. D. 18740, Chicago, M. St. P. & P. R. Co. Abandonment, .... 1. C. C. ...., 
Feb. 17, 1956, Div. 4. 


















27.32° 


27.82¢ 29.1 Jurisdiction 


29.18 Lines Included 


29.13 The construction or abandonment of interchange tracks which 
eable carriers to establish new through routes have been held subject to 
the jurisdiction of the Commission under section 1 (18). While section 1 
(22) excludes from Commission jurisdiction ‘‘spur, industrial, team, switch- 
ing or side tracks’’ located wholly within one State, an interchange track 
isnot a track of that character. See 224 1. C. C. 785; 282 I. C. C. 816; 271 
U.§. 244. Applicant’s request for dismissal denied. F. D. 19085, Great 
Northern Ry. Co., etc., Abandonment, Mar. 5, 1956, Div. 4. 


29.2 When Granted 
%.22 Earnings of Involved Line 


27.41° 29.22 Without the coal traffic and revenue derived therefrom, continu- 
ance Of operation of the line is not justified. F. D. 19187, East Broad Top 
27.41% ghailroad & Coal Co. Abandonment, Feb. 16, 1956, Div. 4. 


9.28 System Earnings 
27.41° 29.23 The contention that a line should not be abandoned merely be- 
tause the branch of which it forms a part is profitable is untenable. 295 
27.41° §LC.C. 31, 38-39. F. D. 18740, Chicago, M., St. P. & P. R. Co. Abandonment, 
LC. C. ...., Feb. 17, 1956, Div. 4. 


27.41° 29.3 Determination of Earnings 


%385 System Expenses 

97.42" 29.35 If the use of a 50 percent ratio for determining the cost of 
2 tandling off-line freight traffic is warranted when the full operating ratio 
about 73 percent, then the use of the 50 percent ratio cannot be considered 
tcessive for use in connection with passenger traffic with a full operating 
tatlo of 157 percent. F. D. 18740, Chicago, M., St. P. & P. R. Co. Abandon- 
ment, .... 1.0. C. ...., Feb. 17, 1956, Div. 4. 


27.32° 
27.32° 
27.32° 


27.32° 


27.42° 
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29.4 Economic Effect 
29.45 Employees 


29.45 In view of the fact that the proposed abandonment contemp 
the discontinuance of all railroad operations by applicant, no conditions to 
the protection of employees will be imposed. See 271 I. C. C. 397, py 
19137, East Broad Top Railroad & Coal Co, Abandonment, Feb. 16, 15%; 
Div. 4. , 


29.45 Conditions for the protection of employees adversely affects 
imposed by reference to 257 I. C. C. 700. F. D. 18740, Chicago, M., g%, p 
& P. R. Co. Abandonment, .... 1. C. C. ...., Feb. 17, 1956, Div. 4. 


To same effect: 


F. D. 18641, Dawson Ry. Co., et al., Abandonment, .... 1. C.¢. .,.. 
Feb. 14, 1956, Div. 4. ; 


29.45 The number of cars diverted insofar as it measures the imp 
of the abandonment on employees is a question which should be settled jy 
agreement of the parties, or by arbitration as provided in the prescribe 
257 I. C. C. 700 conditions. See 290 I. C. C. 434. F. D. 18994, 

B. & Q. R. Co. Abandonment, Mar. 2, 1956, Div. 4. 


29.5 Balance of Convenience 
29.50 Generally 


29.50 The abandonment will result in damage and inconvenience tp 
shippers of cattle, dry ice and other items, but continued operation woul 
impose an undue and unnecessary burden upon the applicant and upn 
interstate commerce. F. D. 18641, Dawson Railway Co., et al., 
ment, .... 1. C. C. ...., Feb. 14, 1956, Div. 4. 


29.8 Conditions 
29.81 Sale to New Operator 


29.81 Inasmuch as all the property to be purchased, including the road 
bed abandoned and all of the right-of-way of the portion previously abar- 
doned, will be non-common carrier property, it is not necessary to give the 
matter consideration in this proceeding. See 252 I. C. C. 117; 267 LCC 
824; 217 I. C. C. 584. F. D. 19186, Clinchfield R. Co. Abandonment, Feb. 
24, 1956, Div. 4. 


29.9 Disposition of Applications 


29.91 Granted 
Chicago, Burlington & Quincy Railroad 
F. D. 18994, Granted, Mar. 2, 1956 29.91° 


Chicago, Milwaukee, St. Paul & Pacific Railroad Company 

F. D. 18740, Granted, .... I. C. C. , Feb. 17, 1956 29.91° 
Clinchfield Railroad Company 

F. D. 19186, Granted, Feb. 24, 1956 29.91° 
Dawson Railway Company 

F. D. 18641, Granted, ....1.C.C. ...., Feb. 14, 1956 29.91° 
East Broad Top Railroad & Coal Company 

F. D. 19137, Granted, Feb. 16, 1956 29,91° 
Great Northern Railway Company 

F. D. 19085, Granted, Mar. 5, 1956 29.91" 
New York, New Haven & Hartford Railroad Company 

F. D. 19120, Granted, Mar. 5, 1956 29.90" 
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3. FINANCE 
31. Jurisdiction 
31.3 Securities Subject to Authorization 


31.30 Generally 
31.30 Authority to assume obligation and liability under an operating 
ent with a lessor railroad in respect of the payment of amounts which 
include interest on first mortgage bonds of lessor, denied for reason that the 
obligation is that of an operating agreement and not a contract for the 
penefit of third party bondholders and hence is not a security within the 
meaning of section 20a. Citing Texas & Pacific Railway Co. Assumption 
of Obligation, 271 I. C. C. 230. F. D. 19184, Port Reading Railroad Com- 
pany Bonds, Mar. 5, 1956, Div. 4. 


32. Security Issues 
32.6 Sale of Issues 


32.62 Competitive Bidding 


32.62 Sale by applicant of $1,300,000, principal amount, income prom- 
issory notes by notice through competitive bidding not required where the 
payment of interest and sinking fund only to the extent earned would make 
asale more difficult than that of a fixed-interest bond and that an attempt 
to sell the bonds at a competitive bidding might be unsuccessful and preju- 
dicial to the best interests of the carrier. F. D. 19179, Maine Central 
Railroad Company Notes, Jan. 20, 1956, Div. 4. 


33. Purpose of Issue 


33.1 Acquisition of Equipment 


33.12 Equipment Trust Certificates 


Boston & Maine Railroad 
F. D. 19253, Authorized, Mar. 14, 1956 


Chesapeake & Ohio Railway Company 
F. D. 19214, Authorized, Feb. 16, 1956 


Chicago & North Western Railway Company 
F. D. 19064, Authorized, Mar. 12, 1956 


Illinois Central Railroad Company 
F. D. 19236, Authorized, Mar. 2, 1956 


louisville & Nashville Railroad Company 
F. D. 19248, Authorized, Mar. 2, 1956 


Seaboard Air Line Railroad Company 
F. D. 19081, Authorized, Mar. 8, 1956 
33.2 Additions & Betterments 


38.28 Motor Truck Terminals 
Central Freight Lines Inc. 
Note, F. D. 19211, Authorized, Mar. 7, 1956 
33.4 Refinancing 
3342 Maturity Extensions 


New York, New Haven & Hartford Railroad Company 
Bonds, F. D. 19216, Authorized, Feb. 16, 1956 
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33.48 Railroad 


33.43 Application to issue approximately $30,250,000 in five Dercen 
income debentures in exchange for 274,996 shares, par value, of § ‘ 
preferred stock for the purpose of decreasing liability for Federal income tay, 
denied because in view of applicant’s earnings such an issue would tend ty 
impair the confidence of investors in railroad securities where it is NOt reg. 
sonably certain that the interest thereon will be paid in years of normal or 
even somewhat sub-normal revenues and where there is such a substantia] 
element of speculative risk. In the absence of real necessity an issue of bonds 
or debentures should be authorized only when they are sufficiently covered 
by prospective earnings to constitute a reasonably safe and conservative jp. 
vestment and where there is a substantial speculative element it should } 
covered by stock instead of by debt securities. F. D. 19098, Boston & Maine 
Railroad Debentures, .... I. C. C. ...., Feb. 28, 1956, Div. 4, 


33.45 Motor Truck 


Cooper-Jarret, Inc. 
Stock, F. D. 19201, .... I.C.C. ...., Feb. 29, 1956 


33.5 Issues Incident to Unification 
33.51 Railroad 


33.51 Issue of approximately $9,333,000 principal amount of 25-yey 
collateral trust bonds in exchange for capital stock of subsidiary company 
authorized because of savings in Federal income taxes which will regu. 
F. D. 18790, New York Central Railroad Company Securities, Mar. 9, 195, 
Div. 4. 


33.6 Recapitalization 
83.63 Motor Truck 


33.63 Authority granted to issue 56,189 shares of common stock to 
be sold to present holders of applicant’s first preferred stock and employes 
preference stock, and the proceeds to be used to reimburse applicant’ 
treasury for expenditures in connection with the redemption of such pre 
ferred and preference stock, which will result in applicant’s ability to obtain 
new capital and finance loans if it becomes necessary to do so and where no 
important change in the balance sheet items will result. F. D. 19210, Con 
solidated Freightways, Inc. Stock, Mar. 14, 1956, Div. 4. 


33.7 Employee Bonus Incentive and Retirement Plans 
33.70 Stock Purchase Plans 


33.70 Authority granted to issue 350,000 shares of common stock of 
a par value of $3 per share pursuant to a proposed incentive stock option 
plan, to be sold to key executives of applicant and its subsidiaries at the 
highest price on the New York Stock Exchange on the date of granting the 
option, but at not less than par, the proceeds from the sale of the stock to 
be used only for capital purposes. F. D. 19220, Greyhound Corporatio 
Stock, Mar. 14, 1956, Div. 4. 


33.9 Stock Dividends or Splits 
33.98 Motor Truck 


33.93 Authority granted to issue 1,177,274 shares of common stock 
of the par value of $2.50 each upon a 2-for-1 basis for 588,637 shares of 
outstanding common stock, to effect a reclassification, simplification ané 
strengthening of applicant’s capital stock structure and broaden the market 
for its shares and increase its ability to obtain new capital. F. D. 19210, 
Consolidated Freightways, Inc. Stock, Mar. 14, 1956, Div. 4. 





MAY, 1956 





35. Corporate Reorganization 


35.7 Plans 


95.72 Transfer of Property 


35.72 Acquisition of properties in reorganization approved and author- 
ity ted for the issue of securities, including scrip certificates, and the 
jsumption of obligations and liabilities by the reorganized company, subject 
io conditions for the protection of employees. . D. 9918, Missouri Pacific 
p. Co, Reorganization, Feb. 24, 1956, Div. 4. 


4 SERVICE & OPERATIONS 
41. Transportation 


41.2 Motor Carrier 


41.21 Passenger 

41.21 It is at least doubtful whether interchange of passenger equip- 
ment through a joint traffic arrangement could be considered essential to 
the provision of reasonable facilities for operating through routes for trans- 
portation of passengers since many, if not most, through routes of that kind 
do not apply in connection with joint train service. 323 U. S. 612 distin- 
guished because interchange of freight equipment was inherently necessary 
there to operation of prescribed through routes. No. 31876, Railway 
Executives’ Association v. Chicago and N. W. Ry. Co., .... I. C. C. ...., 
Mar. 5, 1956, Commission. 


45. Allowances 


45.1 Terminal 
5.11 Pick-Up & Delivery 


45.11 Allowances received for terminal services within the Chicago, 
Il, switching district found not shown to be unjust, unreasonable, in- 
equitable, or unduly prejudicial. No. 31821, The Chicago Tunnel Terminal 
0o, v. Atchison, T. & S. F. Ry. Co., ....1.C.C. ...., Feb. 20, 1956, Div. 3. 


5. RATE STRUCTURE 
51. Ratemaking 


51.1 Bureaus 
51.19 Expulsion of Members 


51.19 Agreement amended to conform with views expressed in 293 
LC. C. 74. As revised, no membership may be terminated except for non- 
payment of “any dues, assessments, fees’’ or other proper charges. Section 
5a Application No. 12, Interstate Freight Carriers’ Conference, Inc.—Agree- 
ment, ....1.C.C. ...., Mar. 6, 1966, Div. 2. 


51.2 Agreements 
51.22 Individual Tariffs 


51.22 A provision authorizing the association to file protests has no 
place in a section 5a agreement and should either be stricken or amended. 
However, the agreement should not be amended to expressly prohibit the 
association from petitioning for the suspension of member-carrier rates, for 
such a prohibition would contravene section 307 (a) which permits any 
person to complain that any individual rate violates part III of the Act. 
Section 5a Application No. 58, Intercoastal Steamship Freight Association— 
Agreement, .... I. C. C. ...., Feb. 10, 1956, Div. 2. 
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51.24 Determination of Rates 







































51.24 Since, as encompassed by the agreement, the duties ang tune. 53.21 
tions of the association, including the appointment of its officer ang the used to 
hiring of personnel, are subject to the direction, authority, and ju ref ced 
of the board, the ultimate control rests in its members. Therefore the ro 
agreement does not delegate authority respecting ratemaking matters. peer] 
trary to the national transportation policy, as contended. 289 I. C. ¢, 517 rye 
526. Section 5a Application No. 58, Intercoastal Steamship a ee Inc. 
tion—Agreement, .... I. C. C. ...., Feb. 10, 1956, Div. 2. TT 

51.3 Procedures 
330 @ 
51.30 Generally 53.3 

51.30 Modification of any character involving changes in rate proce. jm those 02 
cedures should be submitted to the Commission for approval under sectio, justificat! 
5a (7) of the Act, and will not become effective until the Commission’s ap. jm this com! 
proval has been obtained. Section 5a Application No. 53, Intercoast 
Steamship Freight Association—Agreement, .... I. C. C. ...., Feb, 1, gfe & | 
1956, Div. 2. 53.3 
51.36 Individual Action ticular ¢ 

rate or € 

51.36 Independent action may not be exercised for a 15-day waiting which re 
period in order to permit other members to make concurrent adjustments jm {ot the | 
according to the agreement. Waiting periods have been sanctioned in other mm sting 
section 5a proceedings, but with the understanding that any provision ip jm» Ime 
rate procedures which might appear to restrain the right of a carrier to ac 
independently must be understood to be advisory in nature only and not 
mandatory or binding upon the rights of any member. 296 I. C. C, 141, 14), 341 | 
Approval withheld. Section 5a Application No. 53, Intercoastal Steamship ) 
Freight Association—Agreement, .... I. C. C. ...., Feb. 10, 1956, Div. 2. 53. 

Of 

51.36 Amendment approved which provides that 5 days’ notice may M bee 
be given of independent intention to meet a competitive rate regardless of By c. c 
whether or not publication thereof is to be made in a conference or other 53 


than a conference tariff. Section 5a Application No. 12, Interstate 
Carriers’ Conference, Inc.—Agreement, .... I. C. C. ...., Mar. 6, 1956, 
Div. 2. 


51.7 Final Disposition of Applications 
51.71 Approved 
Interstate Freight Carriers’ Conference, Inc. 









Agreement, Sec. 5a App. No. 12, ....I1.C. C. ...., Mar. 6, 53 
1956 elemen 
Intercoastal Steamship Freight Association or we 
Agreement, Sec. 5a App. No. 58, .... I. C. C. ...., Feb. 2, on 
1956 51.71° 
53. Rate Adjustments 

53.0 Generally 54.80 
58.00 Basic Policy 5 
53.00 The prescription retroactively of reduced rates of a general class pe 
rate adjustment is not warranted where the assailed rates were on the same pen 
basis as the concurrently prevailing rates in the same territory and there Coal 
is no other evidence of unlawfulness. See 294 I. C. C. 307. No. 81784, Mar 


Lee Brothers Foundry Co., Inc. v. Alabama, G. S. R. Co., .... I. C. GC. ee 
Feb. 7, 1956, Div. 3. ~ 
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53.2 Rate Groups 


53.21 Grouping 

53.21 The defendants have advanced no cogent reasons for having 
refused to maintain a southwestern adjustment in which the Anniston group 
embraced the plant of the complainant which 1s apou: one mile from the 
anniston city limits. See 213 I. C. C. 748, 751. No group should be so 
delimited as to separate stations constituting a single industrial or commer- 
cial community, 205 I. C. C. 601, 636. No. 31784, Lee Brothers Foundry 
(o., Inc. v. Alabama, G. 8. R. Co., .... I. C. C. ...., Feb. 7, 1956, Div. 3. 


53.3 Class Rates 
33.30 Generally 


53.80 In the absence of special justification, charges which exceed 
those on the classification basis are unjust and unreasonable. No specia\ 
justification was attempted on the instant record for minimum weights on 
this commodity greater than those specified in the classification. No. 31209, 
Southern Mill & Mfg. Co. v. Atchison, T. & 8. F. Ry. Co., .... I. C. C. 

Feb, 8, 1956, Div. 3. 


53.30 The classification generally imposes the highest rate that a par- 
ticular commodity should bear under normal conditions, and a commodity 
rate or exceptions rate higher than the class rate is an abnormal adjustment 
which requires special justification. No substantial justification is offered 
for the continuance of rates higher than on the classification basis and the 
existing abnorma:ity should be corrected. No. 81784, Lee Brothers Foundry 
(o., Inc. v. Alabama, G. S. R. Co., .... I. C. C. ...., Feb. 7, 1956, Div. 3. 


53.4 Commodity Rates 
841 L.O.L. or L.T.L. 


53.41 Except where there are compelling circumstances, less-than- 
truckload and less-than-carload shipments should move at the class rates. 
1&8 M-6805, Animal or Poultry Feed—Indiana to Minn. and 8S. Dak., . 

. «+++, Feb. 13, 1956, Div. 3. 


53.41 As a general rule less-than-truckload traffic is essentially class- 
rate traffic. The establishment of commodity rates on such traffic has been 
held to be warranted only under unusual and compelling conditions. 1&8 
M-6140, Surgical Supply Mixtures—New Jersey to South, .... M.C.C....., 
Feb. 9, 1956, Div. 2. 


eeeesp 


53.7 Minimum Weights 
33.75 Alternative Minima 


53.75 Considering the method of loading, the length of haul, and the 
element of competition, the proposed alternate rate is not shown to be un- 
reasonably low. I & S M-6924, Iron or Steel, Between Detroit, Mich., and 
Kokomo, Ind., .... M. C. C. ...., Feb. 28, 1956, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 


54.3 Carrier’s Right to Long Haul 
5480 Generally 


54.30 The present route is not unreasonably long and no need was 
shown for the shorter route for transportation of coal from a certain origin 
group. Under the circumstances, it may not be required that a carrier be 
shorthauled. Section 15 (4) of the Act. No. $1723, Northwestern Retail 
Coal Dealers Association v. Chicago & E. I. R. Co., .... I. CG. C. 
Mar. 9, 1956, Div. 2. 


ees 
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54.5 Routing 
54.54 Ambiguous 


54.54 Where there is a conflict between the routing instructions 
the rate named in the livestock contract, it is the duty of the initia) 
to obtain further and definite instructions from the consignor, and if the 
carrier fails to do this it is liable to the complainant for the Additions 
charges resulting from misrouting. No. 31678, Anker Meat Co. y, Southen 
Pacific Co., .... 1. C. C. ...., Feb. 7, 1956, Div. 3. 


54.7 Divisions 
54.71 Financial Need 


54.71 Under section 15 (6) of the Act, due regard must be had ty 
the interest not only of the carrier complaining but of other carriers whieh 
share in the revenue derived from the joint rates, fares, or charges, and ; 
would be inequitable to require the defendants to contribute additional gy, 
port to operations that are less economical but of no greater value in tern; 
of the service rendered than other available services. No. 31821, Chicago 
Tunnel Terminal Co. v. Atchison, T. & S. F. Ry. Co, .... LC... 
Feb. 20, 1956, Div. 3. : 


54.78 Divisions Prescribed 


54.78 Findings in prior reports, 287 I. C. C. 497 and 289 Lo. ¢4 
did not prescribe divisions of intraterritorial rates within Official te 
because the investigation did not include such rates, although it did inclu 
intraterritorial rates in Southern territory. No order necessary with thi 
interpretation. No. 29885, Official-Southern Divisions, .... I. C. C.... 
Mar. 5, 1956, Commission. 


54.8 Cancellation of Joint Routes or Rates 
54.81 One of Several Routes 


54.81 Proposed cancellation of routing embracing the line of an inte. 
mediate carrier on paper and paper articles not shown to be just and reaso. 
able. The distances over routes including that intermediate carrier an 
comparable with distances over other routes. See 291 I. C. C. 253. las 
6415, Cancellation of Routing—Paper—Gainesville Midland, .... I. C. ¢. 
....-, Mar. 5, 1956, Div. 2. 


55. Competitive Ratemaking 


55.0 Generally 
55.02 Umbrella Rates 


55.02 The provision of the national transportation policy relating t 
the preservation of the inherent advantages of each mode of transportatin 
does not require that the transportation agency having the inherent advai- 
tage must maintain its rates at a level which will enable other forms to 
compete successfully. I. C. C. v. Mechling, 330 U. S. 567, 579, 580. 1&8 
6451, Compressors—Tecumseh, Mich. to Springfield, Mass., .... I. C. 0. 
...., Feb. 9, 1956, Div. 2. 


55.04 Market Equalization 


55.04 There is no evidence that the proposed reductions are necessary 
for the supporting shipper to meet the competition of other manufacturers. 
I & S M-6968, Petroleum Resin—Hayes Freight Lines, Inc., Mar. 5, 195i, 
Div. 2. 

55.04 The 132-cent proposed rate is 35.9 percent of the docket 
28300 first-class rate from New York to Atlanta, while the competing shippe 
at Wilmington, Delaware bears existing rail and motor carrier rates on th 
same articles to Atlanta which approximate 36.8 percent of the corresponding 
first-class rate. The proposal is necessary to permit the Passaic, N. J. shipper 
to meet the competition from Wilmington. I & S M-6368, Hose—New York 
Area to Atlanta, .... M. C. C. ...., Feb, 8, 1956, Div. 3. 





MAY, 1956 





—VWTW—_ 


55.06 Disruption of Rate Structure 


55.06 The 44,000-pound minimum rates to Kansas City and related 
ints, without similar rates to official territory points, would result in a 
iisrupted rate relationship between the former and the latter points. I1&S8S 
4379, Twine, Gulf Ports to Missouri and Kansas, tice he ORR Ai, ee ee 


1956, Div. 3. 


55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 
55.10 The record lacks specific evidence substantiating the contentions 
with regard to the competitive situation that can serve as a basis for a 
conclusion as to what rates are competitively necessary and proper. I[&S8S 
4.4817, Burial Caskets—Cincinnati, Ohio to Indiana, .... M. C. C. 
Feb. 28, 1956, Div. 3. 


55.11 Rail v. Motor Carrier 


55.11 Reduced rates on sugar, in carloads, from North Atlantic ports 
to points in the Pittsburgh, Pa. area found to have been compelled either by 
motor carrier or market competition, that there is no basis for disturbing 
the established relations in the rates from the ports, that the resulting 
adjustment is, therefore, within the managerial discretion of the respondents, 
and just and reasonable and not otherwise unlawful. I & S 6366, Sugar— 
Massachusetts to Pennsylvania, .... 1.C.C. ...., Mar. 6, 1956, Div. 2. 


55.12 Rail v. Water Carrier 


55.12 Reduced rates found lower than necessary to meet actual rail- 
barge competition, unreasonably low, and they will result in undue depletion 
of respondents’ revenues, unjust and unreasonable rate relations, undue 
preference and prejudice, as well as in unjustified fourth-section departures. 


1&8 68300, Fine Coal—Midwestern Mines to Chicago, .... I. C 
Feb. 23, 1956, Commission. 


55.12 With respect to the proposed rates, minimum 24,000 pounds, this 
basis was published to restore a long-standing rate relation, which appears 
to be reasonable, and it does not appear that such rates will result in unfair 
and destructive competitive practices. I & S 6379, Twine, Gulf Ports to 
Missouri and Kansas, .... I. C. C. ...., Feb. 23, 1956, Div. 3. (Embraced 
inl & § 6859). 


55.14 Motor Carrier v. Rail or Forwarder 


55.14 Found that the proposed rates are not necessary to meet exist- 
ing competition and will result in needless depletion of carrier revenues, 
to the detriment of the sound economic conditions required to be fostered 
uder the national transportation policy. I & S M-6108, Alcoholic Liquors 
—— Baltimore, Md., and Ohio, .... M. C. C. ...., Feb. 17, 1956, 

v. 3. 


55.14 While the proposed rate is necessary to meet competition at 
New York, zone 1, the respondent’s present rates are lower than protestant’s 
tates from and to the other points. Although the respondent’s avowed 
purpose in publishing the proposed rate is to meet competition, the record 
would not support a finding that competitive necessity requires the estab- 
lishment of the rate to destinations other than New York, zone 1. 1&8 
46878, Wrapping Paper—Philadelphia to N. J. and N. Y., .... M. C. C. 
voey Feb. 8, 1956, Div. 3. 


55.14 Since resin is now moving entirely by motor carriers under 
tates which are already substantially lower than the rail rates on this com- 
modity, it is clear that the factor of rail competition affecting the motor 
carrier rates on shipper’s other residual products, which move exclusively 
by rail, is unimportant here. Reduced rates proposed not shown to be just 
and reasonable. I & S M-6968, Petroleum Resin—Hayes Freight Lines, Inc., 
+e MC. C. ...., Mar. 5; 1956, Div. 2. 
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55.2 Destructive Competition 
55.23 Rail v. Motor Carrier 


55.23 Reduction of the present rate maintained by both protestay 
motor carriers and by respondent for trailer-on-flat-car movement of $1.43 
to $1.33 for the latter only is not warranted. I & S 6473, Pa : 
—Chicago to Philadelphia, .... I. C. C. ...., Feb. 21, 1956, Div. 3. 


55.24 Motor Carrier 


55.24 It appears probable that if the proposed reduction were majp. 
tained competition would force reductions in the rates and revenues of boi} 
rail and motor carriers without any compensating increase in the volume 
traffic carried, and such a result might unnecessarily imperil a reasona}), 
rate structure and cause needless waste of the carriers’ revenues. I @4 
M-6681, Catalogues, Machinery, etc., Eastern Central, . ae 
Feb. 21, 1956, Div. 2. 


55.24 The proposed rates are the same as those maintained by moty 
carrier members of the bureau and are no lower than necessary to meet th 
competition of those carriers. They appear to be on the same general ley) 
as the rates of motor common carriers in central territory, thus indicatin 
that they will not have a disruptive effect on the motor carrier rate structure, 


I & S M-6799, Vacuum Cleaners—Ohio to East, .... M. C. C. .., Feb, 29 
1956, Div. 3. 


55.24 Even if the record supported a conclusion that the propose 
reduced rate would be compensatory, it would be necessary to conside 
whether the rate is lower than necessary to meet competition. Although 
there is a lower rail rate available and the shipper operates its own motor 
vehicles, traffic has been moving over the lines of one respondent at th 
latter’s present rates. Establishment of reduced rates would not be consistent 
with the national transportation policy, including avoidance of destructin 
competitive practices. I & S M-6646, General Store Supplies—Twin Citi« 
to Sioux City, .... M.C.C. ...., Feb. 29, 1956, Div. 3. 


55.5 Minimum Weights 
55.51 Incentive 


55.51 Respondents do not show their average loading on this trafic, 
however, the evidence indicates that it is considerably in excess of th 
present 24,000-pound minimum. Therefore, they have failed to show tha 
the proposed rates subject to the 44,000-pound minimum would achieve the 
purpose of increasing loading and thus yield higher revenues than the 24,000- 
pound minimum rates. I & S 6879, Twine, Gulf Ports to Missouri ai 


Kansas, .... I. C. C. ...., Feb. 23, 1956, Div. 3. (Embraced in I &$ 
6359). 


55.6 Rate Differentials 
55.61 Motor Carrier over Rail 


55.61 While on 30,000-pound shipments of salt the total charges ons 
shipment handled by the respondent would be substantially lower than the 
charges at the rail rates, minimum 45,000 pounds, there has been no evident 
submitted to indicate that the advantage to the shipper or consignee d 
shipping 30,000 pounds rather than 45,000 pounds is sufficiently importatl 
to have a real influence in the determination of the transportation agen 
which will handle this traffic. I & S M-6859, Salt—Kansas to Texas, .... 
M.C.C. ...., Feb. 29, 1956, Div. 8. 


be 7.33 cents. I1&S M- 
re a ee te ae eS 
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53.62 Rail over Water 
55.62 Total costs incurred in proposed barge service would be about 
g and 21 percent under the present rail costs. Elimination of trucking 
charge from pier to plant when barge service is used would increase the 
to 32 and 29 percent, respectively. In shipping by barge, shippers 
torage and stockpiling problems, not inherent in movements by 
The 


ireumstances, 
_ Feb. 27, 1956, Div. 2. 


55.7 Private Carrier Competition 


55.70 Generally 

55.70 The principal competition which the carrier is endeavoring to 
meet is proprietary. Proposed rates found just and reasonable. I & S 6276, 
Paper—Dauntless Towing Line, .... I. C. C. ...., Feb. 27, 1956, Div. 2. 


55.8 Compensativeness 
35.81 Burden of Showing 


55.81 An essential element to be considered in determining the reason- 
ableness of proposed reduced rates is whether they would be reasonably 
Average truckload and less-truckload operating expenses 


curred in the rates and apparently multiple-line service is required. Thus 
the record is inadequate to permit a determination of the compensatory 
character of the proposed rates. Moreover, the record is not persuasive that 
the proposals are no lower than necessary to meet existing competition. I[&S 
6498, Ammunition—Anoka, Minn., to the Southwest, .... 

Feb. 1, 1956, Div. 2. 


55.81 The fact that the proposed rates were filed to meet the competi- 
tion of carriers maintaining rates on the same level is not adequate justifi- 
cation for approval when there is considerable doubt that the proposals are 

I & S M-45138, Dairy Products, Dakotas to Chicago Group, 
S se ccy OUEL BT, aOee, wav. 8. 


Rail Rates 


55.82 The proposed rate of 109 cents would yield 57.62 cents a car- 
nile for the minimum of 36,000 pounds and 32.01 mills a ton-mile, which 
s substantially greater than the stated averages for carriers in the Eastern 
istrict on a much heavier average loading of 66,800 pounds. Proposal 
found just and reasonable. I & S 6451, Compressors—Tecumseh, Mich., 

eld, Mass., ....1I.C.C. ...., Feb. 9, 1956, Div. 2. 

55.82 When the car-mile earnings of 75.7, 80.7, 79.9, and 58.3 
cents, for hauls ranging from 313 to 663 miles, are compared with the car- 
mile average of 54.4 cents earned by all rail carriers in the Eastern district 
or 1954, the proposed rates appear to be compensatory. However, this 
is not conclusive for comparisons of earnings with average earnings on all 
traffic furnished no adequate measure of the reasonableness of rates on 
particular commodities. I & S 6366, Sugar—Massachusetts to Pennsylvania, 

LC.C....., Mar. 6, 1956, Div. 2. 


Motor Carrier Rates 


55.83 Proposed rates, minimum 30,000 pounds, found not shown to be 
ust and reasonable; however, if made subject to a 36,000-pound minimum, 
ley would be compensatory. Finding without prejudice to establishment 
tthe same rates subject to a minimum of 36,000 pounds. I & S M-6794, 

’s in Tank Trucks—Wilmington, N. ©. to S. C., .... 
Jan. 23, 1956, Div. 2. 
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55.83 The proposed rate of 51 cents, minimum 30,000 poun , 
yield minimum truck-mile revenues of 42.5 cents for hauls of 389 and 34 
miles, respectively, which earnings do not appear to be unduly low and ' 
on higher level than most of the compared rates. I & 8S M-66738, F 
or Fibreboard, Ohio to Wisconsin, .... M. C. C. ...., Feb. 10, 1956, Diy 4 


55.83 The proposed rate yields earnings of between 79.7 ang 937 
cents a truck-mile and appears to be compensatory. I & S M-6878, Wrap), 
Cc 


Paper—Philadelphia to N. J. and N. Y., .... M. C. C. ...., Feb, 3, 1956 
Div. 3. ’ 


55.83 Protestants have failed to establish that in transporting 
commodity respondent is required to operate empty vehicles on the 
movement and a comparison of operating costs with truck-mile yields trop 
its rates on the basis of the one-way distances indicates that these rates ay 
reasonably compensatory. I & S M-6859, Salt—Kansas to New Mexico g 
Texas—Wright Motor Lines, .... M. C. C. ...., Feb. 29, 1956, Diy, 3 
(Embraced in I & S M-6859). 


55.83 It is not shown that for the service rendered by the responden, 
with empty return movement, if any, considered, the truck-mile yield frop 
the rate proposed is compensatory. I & S M-7002, Cotton Fabri 
& Beasley Transfer Co., Inc., .... M. C. C. ...., Feb. 28, 1956, Div. 3. 


55.83 The earnings of 44.7 cents a truck-mile resulting from th 
132-cent rate, minimum 30,000 pounds, are in excess of respondents averag 
1954 cost a truck-mile of 42.1 cents and appear to be above the out-of-pocke 
cost level. The proposed reduction from 166 to 147 cents, minimum 22,0() 
pounds, would reduce the truck-mile revenue from 41.2 to 36.5 cents, ¢ 
least 5.4 cents a truck-mile below average cost. The 132-cent rate only 
approved. I & S M-6368, Hose—New York Area to Atlanta, .... M. C.¢. 
...+, Feb. 8, 1956, Div. 3. 


57. Tariffs 


57.2 Form, Contents & Style 
57.21 Tariff Rules 


57.21 Application of rule 4 (k) of Tariff Circular No. 20 is not confine 
to shipments accepted by the carrier at point of origin before notice of th 
emergency is received at that point. 167 I. C. C. 249. The purpose of mk 
4 (k) is to make rates apply in emergencies over routes via which the 
would not apply if an emergency did not exist. No. 31678, Anker Meat (0. 
v. Southern Pacific Co., .... I. C. C. ...., Feb. 7, 1956, Div. 3. 


57.3 Interpretation 
57.30 Generally 


57.30 Tariff terms must be given their ordinary commercial meaning 
and must be taken in the sense in which they are generally understood in 
the trade or industry to which they appertain. No. 31795, O & G Radi 


Supply Co. v. Chicago, R. I. & P. R. Co., .... I. C. C. ...., Feb. 24, 1956. 
Div. 3. 


57.33 Intent of Framers 


57.83 In ascertaining the meaning of the language in a tariff, the 
object obviously sought to be accomplished is to be considered, and if the 
language is fairly susceptible of reasonably plain meaning that meaning 
should be adopted. No. 31649, Tube Turns, Division of National Oylinde 
Gas Co. v. Atlantic Coast Line R. Co., .... I. C. C. ...., Feb. 24. 1956, 
Div. 2. 
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y. General Provision 
57.86 The classification description ‘‘Crusher, breaker or grinder parts” 
specific and takes precedence over the general classification descrip- 
jn “Parts, machine, machinery’’ with respect to cement grinder parts. 
\o, 31682, Cementos Anhuac, S. A. v. Delaware, L. and W. R. Co., .... 
10.C...--, Mar. 5, 1956, Div. 2. 


.1C.C. ...., Feb. 7, 1956, Div. 2. 


57.4 Binding Force 

3740 Generally 

57.40 The record indicates that reliance was placed by the complainant 
yon the misstatement by the carrier’s agent and that the routing of the 
sipment was therefore altered. This offers no basis for a finding of un- 
jwiulness because the shipper as well as the carrier is charged with 
mowledge of the legal rate. No. 31747, William Volker and Co. of San 
Francisco, Inc. v. New York Central R. Co., .... I. C. C. ...., Feb. 8, 1956, 


Div. 3. 
58. Charges 


58.0 Generally 
58.08 General Increases 


58.03 Tariff rule construed to require application of specific or maxi- 
num increases to the basic through combination rates and not to each factor 


separately. Compare 270 I. C. C. 551, 553. No. 831514, South Texas Cotton 
Oil Oo. v. Alton and 8. R., .... 1.C. C. ...., Feb. 7, 1956, Div. 2. 


58.3 Intermediate Rule 
58.30 Generally 


58.30 A rate is established by an intermediate provision just as 
efectively and specifically to or from unnamed intermediate points as if 
such points were specifically named in the tariff. No. 31649, Tube Turns, 
Division of National Cylinder Gas Co. v. Atlantic Coast Line R. Co., .. 
LC.C....., Feb. 24, 1956, Div. 2. 


58.30 Failure to name Delaware on the title page does not, of itself, 
preclude the application of the intermediate rule at points in that State. 
See 284 I. C. C. 461 wherein a contrary decision in 186 Fed. (2) 603 is 
given special consideration. No. 31649, Tube Turns, Division of National 
age Co. v. Atlantic Coast Line R. Co., .... 1. C. C. ...., Feb. 24, 

, Div. 2. 


58.38 Applicable Routes 


58.33 Where a tariff provides for application of rates over all routes 
composed of lines of carriers parties to the tariff, the rates will so apply in 
strict conformity with that provision. 108 F. Supp. 644 distinguished by 
the fact that the tariff here under consideration has defined the limits of 
tireuity. No. $1649, Tube Turns, Division of National Cylinder Gas Co. v. 
Atlantic Coast Line R. Co., .... I. C. C. ...., Feb. 24, 1956, Div. 2. 


58.5 Transit 
58.50 Generally 


58.50 Applicable rate determined under the three-way rule. No. 
$1514, South Texas Cotton Oil Co. v. Alton and Southern R., .... I. C. C. 
‘eens Feb. 7, 1956, Div. 2. 
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6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 Whether a rate is below a minimum reasonable level depeng 
upon whether it yields a proper return, whether the carrier would be better 
off from a net revenue standpoint with it than without it, whether it 
sents competition that is unduly destructive of a reasonable rate g 
whether it conforms to the rule of rate-making as set forth in section 15, 
(2) of the Act, and whether it is in accord with the national transportatig, 
policy. No. 30958, Reduced Rates on Pulpwood in Southern Territory, _, 
I, C. C. ...., Feb. 7, 1956, Commission. 


60.3 Conformity With Fourth Section Principles 


60.34 Through v. Aggregate of Intermediate Rates—Motor Carrier 

60.34 A joint through rate exceeding the aggregate of intermedia, 
rates between the same points over the particular route is presumed to } 
unjust and unreasonable to the extent that it exceeds the aggregate of sua 
rates. The principle is applicable to both rail and motor rates. MO-0-172, 
The Toledo Steel Tube Co. v. The Cleveland & Chicago Motor Express (o, 
-... MC. C....., Fob. 30, 1966, Div. 8. 


60.4 Reasonableness of Combination of Local Rates 
60.40 Generally 


60.40 Through rates may not be condemned as unreasonably high 
merely because they are combination rates, nor do such rates necessarily 
enjoy immunity from a minimum-rate order. No. 30958, Reduced Rates » 
Pulpwood in Southern Territory, .... I. C. C. ...., Feb. 7, 1956, Com 
mission. 


60.44 Comparison With Single Factor Rate 


60.44 Ordinarily a through rate should be somewhat less than a con- 
bination of locals, but when the local rates are as low as those here co- 
sidered an exception to that general rule may have support. 

Reduced Rates on Pulpwood in Southern Territory, .... I. C. C 
7, 1956, Commission. 


62. Rate Comparisons 


62.0 Generally 
62.08 Similar Transportation Characteristics 


62.03 General statements as to value and weight of commodities con- 
pared, without a showing of a similarity in other transportation circum 
stances, cannot be accepted as affording a controlling standard in deter 
mining reasonable rates. 291 I. C. C. 395, 397. I & S 6462, Pads, etc— 
Indiana to N. Y. & Pa., .... 1. C. C. ...., Feb. 24, 1956, Div. 2. 


62.04 Normalcy of Compared Rates 


62.04 The compared barge rate applies only when in mixed shipments 
with coated newsprint paper and thus is of little probative value in deter 
mining the lawfulness of the rates proposed. I & S 6276, Paper— 
Towing Line, .... I. C. C. ...., Feb. 27, 1956, Div. 2. 


62.5 Semi-Processed Material 
62.52 Refined Petroleum & Oil 


62.52 There are numerous commodities having a wide range of value 
which may be described as resin or synthetic resin. Whether the restriction 
of the application of the proposed rates to resin of a molecular weight 0 
2,000 count effectively limits their application to asphaltic material that is 
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lly the same as the shipper’s other residual products cannot be 
rom the evidence of record. I & S M-6968, Petroleum Resin— 
Lines, Inc., .... M. C. C. ...., Mar. 5, 1956, Div. 2. 


62.8 Necessaries 
86 Furniture & Furnishings 


62.86 There is no warrant for recognizing the rates on furniture as 
wntrolling the rate level on foam rubber pads or padding. I & S 6462, 
Pads, etc.—Indiana to N. Y. & Pa.,.... 1. C. C. ...., Feb. 24, 1956, Div. 2. 


63. Value of Service 


63.0 Generally 
3.01 Standard of Reasonableness 


63.01 The Commission has never recognized the existence of a require- 
nent that there must be a determination of the amount of money which the 
trafic in question fairly may be required to contribute. Observations of the 
supreme Court in 325 U. S. 507, 516, 520, referred to were made to em- 
phasize the Commission’s limited powers in respect of intrastate commerce. 
No. 30958, Reduced Rates on Pulpwood in Southern Territory, .... I. C. C. 
vsaey Feb. 7, 1956, Commission. 


63.8 Necessaries 
63.84 Beverages 


63.84 Alcoholic liquors have generally been accorded a relatively high 
level of rates. In 42 M. C. C. 241, proposed rating lower than 50 percent 
of first-class, minimum 23,000 pounds, was found unjust and unreasonable. 
However, for a higher minimum weight recognition of a lower rate basis is 
yarranted. I & S M-7357, Alcoholic Liquors—Vincennes, Ind. to Schenley, 
Pa,....M.C.C. ...., Feb. 29, 1956, Div. 3. 


64. Compensativeness 


64.0 Generally 
6401 Importance as a Standard 


64.01 In proceedings involving exercise of the Commission’s minimum- 
rate power, the margin of revenue above out-of-pocket cost produced by the 
rates under consideration is an important factor. No. 30958, Reduced Rates 
~ oo tag in Southern Territory, .... I. C. C. ...., Feb. 7, 1956, 
ommission. 


64.08 Reasonable Compensation 
64.03 The competition for wood from distant sources makes it desir- 


pense. No. 30058, Reduced 
E. ©. GC. .0<05 BOR FT, 2906; 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 The respondent’s attempt to justify the proposed rates on the 
basis of loads of 30,000 pounds ignores the accepted method of measuring 
the compensatory character of a proposed rate by its minimum revenue. 
See 61 M. C. C. 341, 348. The shipper could offer and compel the carrier 
to accept a single shipment at the 10,000-pound minimum. I & S M-6805, 
Animal or Poultry Feed—Indiana to Minn. and 8. Dak., es S| eee 
Feb. 18, 1956, Div. 3. 
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64.11 Average Costs 
64.11 The infirmities of system average costs are recognized, byt 


the absence of other evidence they are entitled to some weight, Tar 
M-6646, General Store Supplies—Twin Cities to Sioux City, .... y Cc 
...+, Feb. 29, 1956, Div. 3. re 


64.11 System average costs point to a conclusion that the Proposed 
rates would be compensatory at a 36,000-pound minimum. Although syste, 
average costs are not the best criteria in arriving at the cost of han 
particular product, they merit consideration where, as here, the 
hauls only molasses and petroleum products in tank-truck quantities, 1&8 
M-6794, Molasses in Tank Trucks—Wilmington, N.C. to 8. C., .... M.¢.¢ 
eee, Jan. 28, 19566, Div. 3. q 


64.11 System costs are entitled to be given some weight. There 4 
no clear indication that this traffic should escape the allocation of at leag 
a portion of normal terminal costs. I & 8 M-6604, Aluminum—Badin, N, ¢, 
to Campbell, Ohio, .... M. C. C. ...., Feb. 6, 1956, Div. 2. 


64.11 Since the car-mile yield from the proposed rate exceeds sy}. 
stantially the average yield for a much greater average loading, it is ing. 
cated that it also exceeds substantially the fully distributed cost, which, of 
course, is materially greater than the stated average freight operating q. 
pense. I & S 6451, Compressors—Tecumseh, Mich. to Springfield, 
ooee LC. C, ... 2, POD 9, O08, Dee. Ss. 


64.3 Weight of Vehicle Load Shipments 
64.31 Minimum Weight 


64.31 A mere showing that the proposed minimum rates will produce 
increased yields on minimum shipments does not prove that they are con- 
pensatory. As stated, operating costs will increase with heavier shipment, 
I & S M-7066, Gypsum—From Grand Rapids, Mich., to Ohio, .... M. C.¢. 
...-, Mar. 6, 1956, Div. 2. 


66. Class Rates 


66.5 Semi-Processed Material 
66.59 Scrap, Slag & Waste Material 


66.59 Rates on scrap brass and scrap copper, in carloads, from south 
ern origins and St. Louis, Mo., and East St. Louis, Ill., to complainant's 
plant near Anniston, Ala., found not shown to have been unjust and u- 
reasonable, but from St. Louis and East St. Louis, found unjust and uw 
reasonable for the future. Just and reasonable rates prescribed. No. 81734, 
Lee Brothers Foundry Company, Inc. v. Alabama Great Southern R. (, 
G:ahs,. ii. «2 De C..63 ae tg POM T, 2066, We. 3. 


66.59 Rates on scrap brass and scrap copper, in carloads, from south 
western origins found unjust and unreasonable in the past, and for the 
future, but not shown to have been or to be unduly prejudicial. Reasonable 
rates prescribed. No. 31784, Lee Brothers Foundry Company, Inc. v. Al» 
bama Great Southern Railroad Company, et al., .... I. C. C. ...., Feb./, 
1956. 


66.6 Industrial Manufactures 
66.61 Iron & Steel Articles 


66.61 Rate charged by motor common carriers on a shipment of sted 
tubing from Toledo, Ohio to St. Paul, Minn., found unjust and unreasonable 
Reasonable rate determined. MOC-C-1720, The Toledo Steel Tube Compaty 
v. The Cleveland & Chicago Motor Express Co., et al., .... M. C. ©. «+» 
Feb. 20, 1956, Div. 2. 
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66.8 Necessaries 
Household Fixtures, Appliances & Instruments 


66.87 Rate charged on a less-than-carload shipment of television masts 
rom Ashtabula, Ohio, to Tacoma, Wash., found applicable and not shown to 
have been or to be unjust or unreasonable or otherwise unlawful. No. 31795, 

#G Radio Supply Co. v. Chicago, Rock Island & Pacific R. Co., et al., .... 
1¢.C....-, Feb. 24, 1956, Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.02 Other Commodity Mixtures 


67.02 There is nothing in the tariff to restrict the relative percentages 
of the different commodities in the mixtures, except that 15 percent must be 
comprised of articles rated class 70 or lower. Thus the proposed rates are 
not attended by the restrictions and safeguards that surround rates approved 
on like traffic in 62 M. C. C. 427. Schedules ordered cancelled. 

6140, Surgical Supply Mixtures—New Jersey to South, .... M. C. C 
Feb. 9, 1956, Div. 2. 


67.1 Products of Agriculture 
67.11 Grain & Products 


67.11 Combination rates collected on toasted wheat germ, in carloads, 
from Saginaw, Mich., to destinations in the South, found applicable. Ap- 
plicable rates found not shown to have been or to be unjust or unreasonable. 
No. 31685, Kretschmer Corporation v. Chesapeake & Ohio Railway Co., et al., 
pect te. Ge occce BOM. BU, L906, Lav. 8. 


14 Soybeans & Products 


67.14 Rates collected or sought to be collected on numerous tank-car 
oads of crude soybean oil from origins in Arkansas, Illinois, Iowa, Kansas, 
Louisiana, Minnesota, Mississippi, Missouri, Nebraska, and South Dakota, 
efined in transit at Houston, Tex., and reshipped to destinations in Illinois, 
Indiana, Ohio, and Tennessee, found inapplicable. Applicable rates deter- 
mined. No. 31514, South Texas Cotton Oil Company v. Alton and Southern 
R Se be ccs SO 0, aes eee. oe 


67.19 Reduced rates on molasses, in tank trucks, minimum 30,000 
pounds, from Wilmington, N. C., to points in South Carolina, found not 
shown to be just and reasonable. Schedules ordered cancelled. I & S M- 
6794, Molasses in Tank Trucks—Wilmington, N. C., to 8. C., .... M. C. C. 
-+ee, Jan, 28, 1956, Div. 2. 


67.19 Reduced motor common carrier commodity rates on animal or 
Poultry feed, prepared, n.o.i., not frozen, from Vigo County (Young) Ind., 
0 certain destinations in Minnesota and South Dakota found not shown to 
be just and reasonable. Rates ordered cancelled. 
® Poultry diana to Minn. and 8. Dak., .... 

13, 1956, Div. 3. 
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67.2 Animals & Rough Products 


67.23 Swine 


67.23 Rates and charges collected on hogs, in carloads, from g 
Omaha, Nebr., to Modesto, Calif., found applicable. No. 81678, Anker 
Company v. Southern Pacific Company et al., .... I. C, 

1956, Div. 3. 


67.3 Rough Products of Mines 
67.31 Coal & Coke 


67.31 Rates on bituminous fine coal, in carloads, from mines in 7 
nois, Indiana, and western Kentucky, applying also intrastate within Iino 
and Indiana, to points in the Chicago, Ill., area found unlawful. Bages 
lawful rates determined. I & S 6300, Fine Coal—Midwestern Mines 
Chicago, .... I. C. C. , Feb. 23, 1956, Commission. 


67.31 Rates on etecdalaianes coal, in carloads, from the : oe 


lawful. No. 31723, Northwestern Retail Coal Deal 
& Eastern Illinois R. Co., et al., 


67.86 Salt 
67.36 Maintenance of a commodity rate on salt, minimum 30, 


pounds, from Hutchinson, South Hutchinson, Kanopolis and Lyons, Kans" C. C. 


and points within 5 miles of each, to Seagraves, Texas, found unlawful 
ordered cancelled. Other proposed commodity rates, minimum 30, 
pounds, on salt, from these origins to certain —* in 7 found just and 
reasonable. I & S M-6859, Salt—Kansas to Texas, .... M.C.C....., 
29, 1956, Div. 3. 


67.36 Commodity rates on salt, minimum 30,000 pounds, maintaing 
from Hutchinson and Lyons, Kans., to certain points in Texas and Ne 
Mexico, found just and reasonable. MC-C-1761, Salt—Kansas to Ne 
Mexico & Texas—Wright Motor Lines, .... M. C. C. ...., Feb. 29, 1954, 
Div. 3. 


67.4 Rough Forest Products 
67.45 Pulpwood - 


67.45 Findings in prior report, 291 I. C. C. 155, prescribing minimum 
rates on pulpwood, in carloads, between certain points in southern territon, 
affirmed, except that prescribed minimum weight for shipments in open-t» 
cars modified. No. 830958, Reduced Rates on Pulpwood in Southern Ter 
COGMs a3 cia: Be Oe DS , Feb. 7, 1956, Commission. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Reduced motor carrier rates, minima 22,000 and 32,000 pounds, 
on resin from Marshall, Ill., to certain points in Ohio, Michigan, Indiana ani 
Pennsylvania, found not shown to be just and reasonable. Schedules ordere 
canceled. I & S M-6968, Petroleum Resin—Hayes Freight Lines, Inc., .... 

\ , Mar. 5, 1956, Div. 2. 


67.56 Rubber, Asbestos & Plastics 


67.56 Proposed reduced motor contract carrier minimum rates ® 
gypsum, gypsum products, lime, plaster, and plaster products, from Grav 
Rapids, Mich., to points in Ohio, found not shown to be just and reasonable 
I & S M-7066, Gypsum—From Grand Rapids, Mich., to Ohio, .... M. C.¢ 

.,Mar. 6, 1956, Div. 2. 


67. 
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158 Primary Metals 
67.58 Proposed truckload rate on aluminum from Badin, N. C., to 
? found not shown to be just and reasonable. I & S M-6604, 
din, N. C., to Campbell, Ohio, .... M. C. C. ...., Feb. 6, 


67.6 Industrial Manufactures 


7.60 Generally 

67.60 Reduced rates on baler or binder twine, minimum 44,000 pounds, 
from Gulf ports to official territory destinations and Kansas City, Kans.-Mo., 
14 Grandview and Joplin, Mo., found not shown to be just and reasonable. 
&§ 6859, Twine—South to Midwest, .... I. C. C. ...., Feb. 23, 1956, 


3 

67.60 Reduced rates on baler or binder twine, minimum 24,000 pounds, 
from Guif ports to Kansas City, Kans.-Mo., and Grandview and Joplin, Mo. 
found lawful. I & S 6379, Twine, Gulf Ports to Missouri and Kansas, .... 
¢.C....., Feb. 28, 1956, Div. 3. 


61 Iron & Steel Articles 


67.61 Proposed truckload rate on iron or steel castings or forgings 
between Detroit, Mich., and Kokomo, Ind., found just and reasonable. [&S 
M6924, Iron or Steel, Between Detroit, Mich., and Kokomo, Ind., 
m.C.C....., Feb. 28, 1956, Div. 3. 

67.61 Rates on wrought iron or steel pipe, in carloads, from origins 
in oficial territory to destinations in Kansas and Oklahoma, found not shown 
o have been unjust or unreasonable but found unjust and unreasonable for 
hefuture. No. 31764, Panhandle Eastern Pipe Line Co. v. Akron, C. & Y. R. 
ae, .... 1. C. C. ...., Mar. 6, 1966, Div. 2. 


64 Construction Material 


67.64 Proposed increased rates on vitrified-clay sewer pipe and re- 
lated articles, in carloads, between points in official territory, found not 
shown to be just and reasonable. Proposed schedules ordered canceled, 
without prejudice to the filing of new schedules in conformity with findings 
made. I & S 6152, Sewer Pipe—Official Territory, .... I. C. C. ...., Feb. 
1, 1956, Commission. 


67.64 Findings in prior report, 292 I. C. C. 261, prescribing minimum 
veights on portable wooden houses from Tulsa, Okla., to Tuscola and Wood- 
stock, Ill., Louisville, Ky., Ellicott City, Md., Frazer, Pa., Appomattox and 
Orange, Va., and Casper, Granger, Moorcroft, Powder River, and Worland, 
Wyo., modified. No. 31209, Southern Mill & Manufacturing Co. v. Atchison, 
Topeka & Santa Fe Ry. Co., et al., .... I. C. C. ...., Feb. 8, 1956, Div. 3. 

67.64 Proposed truckload rates on pulpboard or fibreboard from Cin- 
cinnati and Middletown, Ohio, to Milwaukee, Wis., found just and reason- 


67.64 Truckload rates on building, paving and roofing materials 
from Chicago, Ill., to specified points in Indiana and Michigan, found not 
shown to be just and reasonable. I & S M-6725, Roofing Material—Chicago 
to Michigan and Indiana, .... M. C. C. ...., Jan. 6, 1956, Div. 2. 


6765 Paper & Products 


67.65 Proposed truckload rate on waxed wrapping paper from Phila- 
delphia, Pa., to New York, N. Y., zone 1, found just and reasonable. I & S 
46878, Wrapping Paper—Philadelphia to N. J. and N. ¥., .... M. C. C. 
++eey Feb. 3, 1956, Div. 3. 
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67.65 Proposed truckload rate on waxed wrapping paper from 
delphia to New York, zone 2, and Hoboken, Jersey City, Newark 
Paterson, N. J., found not shown to be just and reasonable. 1&§ Maen, 
Wrapping Paper—Philadelphia to N. J. and N. Y., .... M. C6. ¢ 
Feb. 3, 1956, Div. 3. nen 


67.65 Proposed all-water rates on ground wood printing Paper 
rolls, from Bucksport, Maine, to New York, N. Y., and Philadelphia 
found just and reasonable. I & S 6276, Paper—Dauntless Towing Line, 
I.C.C. ...., Feb. 27, 1956, Div. 2. é 


67.68 Explosives & Munitions 


67.68 Reduced motor carrier rates on cartridges and shot, minim 
1,000 pounds, from Anoka, Minn., to various southwestern points, fou 
not shown to be just and reasonable. I & S M-6493, Ammunition—Anoy, 
Minn., to the Southwest, .... M. C. C. ...., Feb. 1, 1956, Div. 2. 


67.7 Machinery, Equipment, Implements & Appliances 
67.73 Construction 


67.73 Proposed reduced rate on paving rammers, smoothers or tampen 
or asphalt cutters, in carloads, from Chicago, IIl., to Philadelphia, Pa., foun 
not shown to be just and reasonable. I & S 6473, Paving Equipment— 
Chicago to Philadelphia, .... I. C.C. ...., Feb. 21, 1956, Div. 3. 


67.73 Combination rate charged on grinder parts, in two cars, fron 
Danville, Pa., to Laredo, Tex., for export to Mexico, found inapplicable 
Applicable rate determined. No. 831632, Cementos Anahuac, §. A. v. 
ea ee & Western R. Co., et al., .... I. C. C. ...., Mar. 5, 1956, 

iv. me 


67.74 Building 


67.74 Proposed truckload rate on elevator and escalator machine 
or parts, and other articles, from Harrison, Jersey City, and Newark, N. J, 
to Chicago, Ill., found not shown to be just and reasonable. 
Catalogues, Machinery, etc., Eastern Central, .. 
1956, Div. 2. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed motor common carrier rate on groceries and general 
store supplies, from Minneapolis and St. Paul, Minn., and related Minnesot 
points to Sioux City, Iowa, found not shown to be just and reasonable. 185%. 
M-6646, General Store Supplies—Twin Cities to Sioux City, I & S M-66% 
Groceries—Twin Cities to Sioux City, Iowa, .... M. C. C. ...., Feb. 2 
1956, Div. 3. 


67.81 Rates on sugar, in carloads, from North Atlantic ports to points 
in the Pittsburgh, Pa., area found just and reasonable and not otherwix 
unlawful. I & S 6866, Sugar—Massachusetts to Pennsylvania, No. 8174, 
Sugar, Eastern Seaboard to Pennsylvania, .... I. C. C. ...., Mar. 6, 1958, 
Div. 2. 


67.83 Meat, Poultry & Dairy Products 


67.83 Proposed truckload commodity rates on dairy products from 
points in North and South Dakota to certain points in Illinois, Indiana, atl 
Wisconsin, found not shown to be just and reasonable. I & S M-4518 
Dairy Products, Dakotas to Chicago Group, .... M. C. C. ...., Feb. 2% 
1956, Div. 3. 
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7§4 Beverages 

67.84 Proposed reduced motor common carrier commodity rate, mini- 
um 30,000 pounds, on alcoholic liquors, in bond, in bulk, in barrels, from 
vincennes, Ind., to Schenley, Pa., found not shown to be just and reasonable. 
& § M-7857, Alcoholic Liquors—Vincennes, Ind. to Schenley, Pa., 
_. aay Feb. 29, 1956, Div. 3. 


67.86 Proposed reduced rates on foam rubber pads or padding for 
wniture upholstering, in carloads, from Mishawaka and Elkhart, Ind., to 
New York, Brooklyn and Binghamton, N. Y., and to Montoursville, Pa., 
found not shown to be just and reasonable. I & S 6462, Pads, etc.—Indiana 
oN. ¥. & Pa, .... 1.0. C. ...., Feb. 24, 1956, Div. 2. 


787 Household Fixtures, Appliances & Instruments 
67.87 Proposed reduced commodity rate on compressors, in carloads, 
om Tecumseh, Mich., to Springfield, Mass., found just and reasonable. 
& § 6451, Compressors—Tecumseh, Mich., to Springfield, Mass., .... 
.C.C....., Feb. 9, 1956, Div. 2. 
67.87 Reduced less-than-truckload rates on vacuum cleaners, weighing 
h less than 100 pounds, from certain Ohio points to certain points in 
land, New York and Pennsylvania, found just and reasonable. I & 8S 
M-6799, Vacuum Cleaners—Ohio to East, .... M. C. C. ...., Feb. 29, 1956, 


67.9 Miscellaneous Manufactures 
7.91 Light Chemicals & Drugs 


67.91 Proposed less-than-truckload rates on medical supplies and 
lated articles from Cranford, Metuchen, and New Brunswick, N. J., to 
points in Georgia, North Carolina, South Carolina, and Virginia, found not 
shown to be just and reasonable. I & S M-6140, Surgical Supply Mixtures 
New Jersey to South, .... M. C. C. ...., Feb. 9, 1956, Div. 2. 


7.98 Plastic Articles 


67.93 Proposed reduced truckload rate on plastic hose, minimum 
22,000 pounds, from the New York, N. Y. area to Atlanta, Ga., found not 
shown to be just and reasonable; proposed reduced truckload rate on plastic 
and rubber hose, and rubber packing, minimum 30,000 pounds, found just 
and reasonable. I & S M-6868, Hose—New York Area to Atlanta, . 
M.C.C. ...., Feb. 8, 1956, Div. 3. 


67.95 Textiles 


67.95 Proposed reduced motor common carrier commodity rate on 
cotton piece goods from Opp, Ala., to Atlanta, Ga., found not shown to be 
just and reasonable. I & S M-7002, Cotton Fabrics—Floyd & Beasley Trans- 
er Co., Inc., .... M. C. C. ...., Feb. 28, 1956, Div. 3. 


67.95 Rates charged on shipments of woolen piece goods from Rock- 
ville, Conn., to New York, N. Y., found not shown to have been inapplicable. 
MC-C-1411, M. T. Stevens & Sons Co., Inc., et al. v. Perrett & Glenny, Inc., 

- M.C. C. ...., Feb. 10, 1956, Div. 2. 


7.99 All Other 
67.99 Proposed reduced motor common carrier less-than-truckload 
mmodity rates on burial caskets from Cincinnati, Ohio, to points in Indiana, 


found not shown to be just and reasonable. I & S M-6817, Burial Caskets— 
Cincinnati, Ohio to Indiana, .... M. C. C. ...., Feb. 28, 1956, Div. 3. 
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7. EQUALITY OF CHARGES 
70. Generally 


70.1 Unjust Discrimination 
70.10 Generally 


70.10 The allegation of discrimination cannot be sustained in th 
absence of a showing that shippers are charged different rates on a li, 
kind of traffic for like and contemporaneous services under substantially 
similar circumstances and conditions. Wrought pipe and television mag; 
are not “like” kinds of traffic. No. 31795, C & G Radio Supply Co. v. Chicago, 
R. I. & P. R. Co., .... 1.C. C. ...., Feb. 24, 1956, Div. 3. 


70.2 Rate Adjustment or Practices 
70.24 Consolidation of Shipments 


70.24 Proposed rules and charges, referred to as “consolidation rate,” 
on separate less-than-truckload shipments tendered by various shippers for 
consolidated shipment to the same consignee found unduly prejudicial ang 
preferential. I & S M-6976, Consolidation—Great American Transport, 
Inc., .... M.C.C. ...., Feb. 28, 1956, Div. 3. 


72. Port Equalization 


72.1 North Atlantic Ports 
72.10 Generally 


72.10 As to the contention that Boston, being a greater distance from 
the Pittsburgh area than New York, should be subjected to a higher rate, 
there is no justification for disturbance of the long-standing rate relation; 
of these ports. 296 I. C. C. 121,136. I & S 6366, Sugar—Massachusetts to 
Pennsylvania, ....I.C.C. ...., Mar. 6, 1956, Div. 2. 


72.10 The Pittsburgh area has been in so-called differential territory 
with respect to rates on sugar from North Atlantic ports since 1937 and the 
rate relations have remained the same since that time except for differences 
caused by the application of the authorized percentage increases. The 
basis for approval of such relations is the same regardless of the destination. 
I & S 6366, Sugar—Massachusetts to Pennsylvania, 
Mar. 6, 1956, Div. 2. 


74. Undue Preference or Prejudice 


74.1 Competition Between the Preferred & the Prejudiced 
74.10 Generally 


74.10 While the assailed rates to destinations on the Chicago Great 
Western are higher than rates to nearby points on the Chicago, Burlington 
& Quincy, it appears that there is no effective control of both the higher 
and lower rates by either carrier, and therefore no basis for a finding of 
undue preference and prejudice. No. 31723, Northwestern Retail Coal 
Dealers Association v. Chicago & E. I. R. Co., .... I. C. C. ...., Mar. §, 
1956, Div. 2. 


74.10 General declarations only are presented as to competition and 
injury, which are insufficient to establish undue preference and prejudice. 
No. 31734, Lee Brothers Foundry Co., Inc. v. Alabama G. S. R. Co., ...: 
B, Sh, She: -- «0:05 ees 4h ae, Bee. 3. 
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75. Intrastate Rates 


75.3 Rough Products of Mines 


7581 Coal & Coke 


75.81 Reduced Illinois and Indiana intrastate rates found to cause 
undue, unreasonable, and unjust discrimination against interstate commerce. 


1&8 Fine Coal—Midwestern Mines to Chicago, .... I. C 
Feb. 23, 1966, Commission. 


8. UNIFICATIONS 
80. Generally 
80.1 Administrative Policies 


90.18 Corporate Simplification 


80.13 Consideration should be accorded to unifying the operations of 
the several companies in the interest of corporate simplification and economy. 
Acquisition of control approved. MC-F-5510, Manhattan Transit Co.— 
Control and Merger—Bingler Vacation Tours, Inc., .... 

29, 1956, Div. 4. 


81. Control of Two or More Carriers 
81.0 Generally 


* ©8809 


$1.00 Jurisdiction 


81.00 Section 5 (2) is not applicable to sales or leases of motor carrier 
or water carrier equipment which do not effect control of two or more 
carriers in a common interest. 250 I. C. C. 1; 39 M. C. C. 662. Arrange- 
nents for interchange of railroad passenger-train equipment have never been 
regarded as subject to section 5 (2). See 292 I. C. C. 783, pertaining to 
joint operation of dining-car service on an interline passenger train. No. 
$1876, Railway Labor Executives’ Association, et al. v. Chicago and N. W. 
Reon, .... LC. C. , Mar. 5, 1956, Commission. 


81.1 Facts Constituting Control 
81.10 Generally 


81.10 The two carriers have been managed from a jointly occupied 
ofice and terminal; equipment of both is serviced and repaired by employees 
of one carrier, with the other being charged for parts and labor; joint em- 
ployees are utilized; transfer of equipment is made without the transferee 
carrier being obligated for the purchase price in any manner because pay- 
ment is made by deductions from interline settlements; and settling of inter- 
line accounts with connecting carriers is handled by one carrier, which, in 
turn, reimburses the other. Found that control of the two carriers in a 
common interest has been accomplished and is continuing in violation of 
tection 5 (4). Termination of violation ordered. MO-F-5758, Baggett 
Transportation Co. v. B & M Express, Inc., Mar. 13, 1956, Div. 4. 


81.11 Stock Ownership 


_ 81.11 One individual defendant owns two shares of stock for which he 
invested $200. Except for his investment, his attendance at the meeting 
on the date of incorporation, and appointment as secretary-treasurer, he has 
not participated in any manner in the carrier’s affairs since its creation and 
is Rever consulted on any matter dealing with operations or policies. Com- 
plaint dismissed insofar as it alleges participation by that defendant in effec- 
tuation and continuance of violation of section 5 (4). MC-F-5753, Baggett 
Transportation Co. v. B & M Express, Inc., Mar. 13, 1956, Div. 4. 
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81.2 Indicia of Control 
81.21 Interchange 


81.21 Routing of jointly operated through passenger trains between 
Chicago and western cities was shifted from the Chicago & North Ww 
to the Milwaukee between Omaha and Chicago, but no facts were allege 
upon which it could be found that the new routing arrangement results in 
control or management in a common interest of the Southern Pacific, Unig, 
Pacific and Milwaukee in violation of section 5 (4). Therefore, there ig n 
occasion for the sought exercise of Commission powers under section 5 (7) 
No. 31876, Railway Labor Executives’ Association v. Chicago & N. W. Ry, 
Co., .... I. C. C. ...., Mar. 5, 1956, Commission. 


81.7 Disposition of Control Applications 
81.75 Water Carrier 


McAllister Brothers, Inc. 
Control, F. D. 19199, Authorized, Feb. 24, 1956 


81.9 Divestiture 
81.98 Orders For 


81.93 Divestment of all interest acquired in violation of section 5 (4) 
of the Act ordered. MC-F-57538, Baggett Transportation Co. v. B & M Ex. 
press, Inc., Mar. 13, 1956, ‘Div. 4. 


82. Transaction Sound & Applicant Fit 


82.1 Condition of Vendee 
82.12 Debt Financing of Intangibles 


82.12 Findings conditioned to permit amortization over a period of 
10 years the amount assigned to ‘“‘Other Intangible Property” account as; 
result of the merger. MO-F-5549, Service Transportation, Inc 
Anthony Clapps, Inc., and Carl C. and Roger Lorenzetti, .... 
Feb. 29, 1956, Div. 4. 


82.3 Consideration 


82.31 Partial Dormancy 

82.31 Cancellation of dormant portion of rights required. The partis 
may reduce the purchase price without further authority. MO-F-5755, 8. A 
and Loren G. Markley—Purchase—Charles Fouch, Feb. 23, 1956, Div. 4 
82.835 Employment Contracts 

82.35 Employment agreements, if they are true employment agree 
ments and not merely the means of indirectly increasing the consideration, 
are not, as such, subject to jurisdiction of the Commission. 55 M. C. C. 145. 


MC-F-5838, Rodgers Motor Lines, Inc.—Purchase—L. 8. Filbert, Inc., Feb. 
27, 1956, Div. 4. 


82.36 Finder’s or Broker's Commission 


82.36 Broker’s fee of 5 percent of $211,000, the purchase price, or 
$10,550, approved. MO-F-5841, Service Transfer & Storage, Inc.—Purchas 
—Earl F. Schultz, Mar. 7, 1956, Div. 4. 


82.7 Unauthorized Consummation 
82.73 Intent or Wilfulness 


82.73 The applicants, in apparent good faith, did return the stock to 
the original owner, thereby relinquishing their legal control through stock 
ownership and the carriers are no longer controlled or managed in a commo 
interest. MC-F-5510, Manhattan Transit Co.—Control and Merger—Bingle 
Vacation Tours, Inc., .... M. C. C. ...., Feb. 29, 1956, Div. 4. 
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83. Prior Utilization of Authority 


83.2 Degree of Utilization 
93.21 Holding Out 


83.21 While vendor originated no local shipments moving northbound 
from South Beloit to Janesville, he at all times held himself out to transport 
such traffic and apparently only a limited volume is available. Approved. 
MC-F-5836, American Carloading Corp.—Purchase (Portion)—Lewis O. 
Jacobs, Feb. 24, 1956, Div. 4. 


93.22 Temporary Operation 


83.22 The evidence of operations by vendee under temporary author- 
ity, although not controlling of action herein, is entitled to weight, along 
with other evidence, in determining the transactions presented. This evi- 
dence shows that traffic has continued to move in substantial quantities dur- 
ing temporary authority. MC-F-5809, C & D Motor Delivery Co.—Purchase 
—Jess Wilson, .... M. C. C. , Mar. 9, 1956, Div. 4. 


$3.25 Operation to Best of Ability 


83.25 The evidence submitted is sufficient to show that the service 
vendor has performed between Colorado and Wyoming, though limited, has 
been commensurate with his facilities and ability to operate. Acquisition of 
this authority would provide the public with service by a larger and more 
substantial carrier, which would meet the transportation requirements in a 
more efficient and expeditious manner. MO-F-5755, 8S. A. and Loren G. 
Markley—Purchase—Charles Fouch, Feb. 23, 1956, Div. 4. 


83.3 Reinstitution of Operation 


88.30 Generally 


83.30 It would not be in the public interest and would not foster sound 
economic conditions in transportation to permit the purchase of operating 
authority under which service has been discontinued, and the reinstitution 
of service thereunder by the purchaser, unless the evidence establishes a 
need for the service. MC-F-5549, Service [po ge or x Qe 
Anthony Sel tae and Carl C. and Roger Lorenzetti, .... M. C cad hp 
Feb. 29, 1956 v. 4, 


88.81 Prior to Purchase Negotiations 


83.31 A finding is warranted that the control of vendor by two indi- 
viduals was a bona fide effort on their part to build up its operations without 
regard to this transaction. Their 10-month period of control was of suffi- 
cient duration and operations were such that at the time of the negotiations 
with vendee, the purchase of the stock of an active carrier was involved. 
MC-F-5809, C & D Motor Delivery Co.—Purchase—Jess Wilson, > 

q ,» Mar. 9, 1956, Div. 4 


83.9 Transfer of Dormant Franchises 


83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Statement that need exists is not supported by any shipments 
transported during that period or by any evidence of inadequacy of existing 
transportation facilities. Findings conditioned to require cancellation of a 
portion of the rights acquired. MOCO-F-5755, S. A. and Loren G. Markley— 
Purchase—Charles Fouch, Feb. 23, 1956, Div. 4. 


83.92 It is apparent that certain rights are dormant and there is no 
showing that reinstitution of service under such rights by C & D would be 
consistent with the public interest. Approval conditioned to require can- 
cellation of those rights. MC-F-5809, C & D Motor Delivery Co.—Purchase 
—Jess Wilson, .... M. C. , Mar. 9, 1956, Div. 4. 





I. C. C. PRACTITIONERS’ JOURNAL 





84. New Service Doctrine 


84.1 New Through Operation 
84.10 Generally 


84.10 The transaction would result in a new single-line service only 
to the extent that the operations would be in lieu of the former three-ling 
service. No creation of operating authority would result. The change jp 
ownership proposed, which would permit existing operating authority to be 
used in a manner permitting of more efficient and economic operations, jp. 
cluding single-line service, would be consistent with the public interes. 
MC-F-5549, Service Transportation, Inc.—Merger—Anthony Clapps, Inc., and 
Carl C. and Roger Lorenzetti, .... M.C.C. ...., Feb. 29, 1956, Div. 4. 


84.11 Previous Interchange 


84.11 Detailed information as to the interline between applicants, 
such as the volume and type of traffic handled, while it would have heey 
helpful, is not controlling of the issue of whether the instant transactiop 
may be properly approved. MC-F-5812, Modern Transfer Co., Inc.—Py. 
chase—Arthur J. Pope, Feb. 28, 1956, Div. 4. 


84.11 Operations under the unified rights would be a new service only 
to the extent that present interline would be eliminated. MO- 


American Carloading Corp.—Purchase (Portion)—Lewis O. Jacobs, Feb, 24, 
1956, Div. 4. ' 


84.12 Restrictions Against 


84.12 Any restrictions against combined services would unnecessarily 
complicate the operating rights, would detract from their utility, and would 
not be in the public interest, where the new single-line competitive service 
resulting would not be of any serious competitive significance to the more 
direct service of present carriers between these points. 

Motor Delivery Co.—Purchase—Jess Wilson, .... M. 
1956, Div. 4. 


84.2 Changed Pattern of Operation 
84.26 Split of Off-Route Points 


84.26 Authority to serve an off-route point is not severable from the 
regular route to which it is appurtenant. In certain instances, depending 
upon the location of the off-route point to the routes to be sold and routes 
retained, it has been found that the point is appurtenant to both, and both 
vendee and vendor have been allowed to serve such an off-route point. Both 
may serve South Beloit after consummation. Compare 50 M. C. C, 4417; 
50 M. C. C. 509 and 55 M. C. C. 701. MOC-F-5836, American Carloading Corp. 
—Purchase (Portion)—Lewis O. Jacobs, Feb. 24, 1956, Div. 4. 

84.26 Off-route point authority and ‘‘alternate’”’ route rights are not 
severable from the route to which they.are appurtenant. MOCO-F-5901, 
Murphy Motor Freight Lines, Inc.—Purchase (Portion)—lHess Motor Ex- 
press, Inc., .... M. C. C. ...., Feb. 29, 1956, Div. 4. 

84.28 Split of Alternate Route 


84.28 If the transaction were approved, vendor could continue partici- 
pating in the same long-haul transportation in which it participates today 
through the two retained gateways. A section 5 transaction should not be 
used as a vehicle for the creation of new services by means of unnatural 
divisions of operating rights without affecting the service which the vendor 
may render. 57 M. C. C. 83. MOC-F-5851, Jack Cole Co., Inc.— 
(Portion )—Floyd & Beasley Transfer Co., Inc., .... M. C. é. re 
1956, Div. 4. 


84.28 Off-route point authority and ‘“‘alternate’”’ route rights are not 
severable from the route to which they are appurtenant. MC-F-500i, 
Murphy Motor Freight Lines, Inc.—Purchase (Portion)—Hess Motor Er 

Inc., .... M. C. C. ...., Feb. 29, 1956, Div. 4. 
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$4.29 Split of Commodity Authority 


84.29 In view of the adequacy of existing service by established house- 
hold goods operators in the considered territory and in conformance with 
applicants’ request, the operating rights purchased shall be modified to ex- 
clude now authorized transportation of household goods as defined in 17 
MC. C. 467. MC-F-5982, Interstate Motor Lines, Inc.— hase (Portion) 
—Arrowhead Freight Lines, Ltd., Mar. 12, 1956, Div. 4. 


84.3 Duplication of Authority 
$4.84 Protective Conditions 


84.34 Findings conditioned to require, coincidentally with consumma- 
tion, modification of charter rights of a carrier under the same common con- 
trol to exclude duplicating authority. MC-F-5510, Manhattan nsit Co.— 
Control and Merger—Bingler Vacation Tours, Inc., .... M. C. C. .... 
Feb. 29, 1956, Div. 4. 


85. Sound Transportation Conditions 
85.1 Service 


$5.12 Single Line 


85.12 The benefits to be derived by shippers in having a single-line 
service in the expanded area will outweigh any foreseeable impairment in 
the protestants’ service. MC-F-5812, Modern Transfer Co., Inc.—Purchase 
—Arthur J. Pope, Feb. 28, 1956, Div. 4. 


85.3 Competitive Effect 
$5.32 Impairment of Competitive Operation 


85.32 Under the unification, the pattern of operations would not be 
changed in any essential manner, and the competition would remain sub- 
stantially the same. The transaction would not affect materially the opera- 
tions of the other carriers, or impair their ability to fulfill their carrier obli- 
gations to the public. MO-F-5982, Interstate Motor Lines, Inc.—Purchase 
(Portion) Arrowhead Freight Lines, Ltd., Mar. 12, 1956, Div. 4. 


85.32 The evidence does not warrant a finding that operations under 
the unified rights would so adversely affect competing carriers as to impair 
their ability to render adequate service. MO-F-5836, American Carloading 
Corp.—Purchase (Portion)—Lewis O. Jacobs, Feb. 24, 1956, Div. 4. 


To same effect: 


MC-F-5812, Modern Transfer Co., Inc.—Purchase—Arthur J. Pope, 
Feb. 28, 1956, Div. 4. 


85.32 At best, service over this 250 mile route would result in over- 
night or second morning delivery, and as such would have very little, if any, 
effect on competitors over their more direct 90-mile route. MC-F-5841, 
agg Transfer & Storage, Inc.—Purchase—Earl F. Schultz, Mar. 7, 1956, 

iv. 4, 


85.32 Although protestants, long established carriers in the area 
involved, may lose some traffic to vendee as a result of its providing an 
improved and more economical service, the record is not convincing that 
such loss will be so substantial as to threaten protestants’ operations or 
service to the public in a material degree. MOC-F-5838, Rodgers Motor 
Lines, Inc.—Purchase—L. S. Filbert, Inc., Feb. 27, 1956, Div. 4. 


85.32 In comparison to protestants, applicants are relatively small 
carriers and there is no evidence to support a finding that protestants would 
be harmed by the unification. MO-F-5549, Service Transportation, Inc.— 
Merger—Anthony Clapps, Inc., and Carl C. and Roger Lorenzetti, 
M.C.C. ...., Feb. 29, 1956, Div. 4. 
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87. Disposition of Unification Applications 
87.1 Merger 





87.12 Motor Bus Lines—Approved 
Manhattan Transit Company wn 
Bingler Vacation Tours, Inc., MC-F-5510, .... M.C.C....., Finding « 
Feb. 29, 1956 87.120 po 
87.18 Motor Track Lines—Approved 
C & D Motor Delivery Company Malone 
Wilson, Jess, MC-F-5809, .... M.C.C. ...., Mar. 9, 1956 87.13* On 
Union Transfer Co., Inc., MC-F-5829, .... M. C. C. ...., Mar. 
9, 1956 87,13¢| 0f Alal 
Markley, S. A. and Loren G. requiril 
Fouch, Charles, MC-F-5755, Feb. 28, 1956 87.13¢| by rail. 
Modern Transfer Co., Inc. Qu 
Pope, Arthur J., MC-F-5812, Feb. 28, 1956 87.13* 
Rodgers Motor Lines, Inc. 
Filbert, L. S., Inc., MC-F-5838, Feb. 27, 1956 87.13 mw 
Service Transfer & Storage, Inc. C 
Schultz, Earl F., MC-F-5841, Mar. 7, 1956 87.13¢ si 
Service Transportation, Inc. XW 
Clapps, Anthony, Inc., and Carl C. and Roger Lorenzetti, MC-F- el 
5549, ... .M. C.C. ...., Feb. 29, 1956 87.13* g 
87.2 Purchase of a Portion of Franchise N 
87.23 Motor Truck Lines—Approved r 
American Mg roy | hg cre t 
Jacobs, Lewis O., MC-F-5836, Feb. 24. 1956 87.23¢ u 
Cole, Jack, Co., Inc. t 
Floyd & Beasley Transfer Co., Inc., MC-F-5851, .... M. C. C. 6 
, Mar. 12, 1956 87.23* 
Interstate Motor myn Inc. 
Arrowhead Freight Lines, Ltd., MC-F-5982, Mar. 12, 1956 87.23* 
Murphy Motor Freight Lines, Inc. 


I 

f 

Hess Motor Express, Inc., MC-F-5901, .... M. C. C. .., Feb. I 
29, 1956 87.23° | 

} 

( 











| Recent Court Decisions 


By Warren H. Waener, Editor 





Finding of Commission that given rail service is of less value to shipper than motor 
service and therefore justifying lower rail rate than motor carrier rate, not sup- 
87.12% ported by evidence, and is contrary to National Transportation Policy. 


Malone Freight Lines, Inc. v. United States. (No. 8220) 


87.13*| On February 29, 1956, a three judge court for the Northern District 
87.13 of Alabama, Southern Division, set aside an order of the Commission 
requiring a rate of 102 cents by motor carrier versus a rate of 100 cents 
87.13% by rail. 

Quoting from the opinion of the Court: 





s 
‘ae This action seeks to have the Court set aside, vacate and per- 
87.13¢ manently enjoin the enforcement of an order of the Interstate 
Commerce Commission (hereinafter referred to as the ‘‘Commis- 
87.13¢ sion’’) designated as ‘‘Investigation and Suspension Docket No. 
M-5922, Drugs from Greensboro, N. C., to Memphis, Tenn.,’’ and 
87.138 embraced in those certain proceedings entitled ‘‘Investigation and 


Suspension Docket No. 6215, Drugs or Medicines from Greensboro, 
N. C., to the South.’’ This order requires plaintiff to establish a 
rate of $1.02 per 100 pounds, minimum 30,000 pounds, for the 
transportation of candy cough drops or tablets, or articles described 
87.23¢ under the heading of drugs, medicines, and toilet preparations in 
the governing carrier classification (hereinafter referred to as the 
7.se° ‘involved commodities’’), while approving a rate of $1.00 per 100 

. pounds on such commodities for transportation by rail carriers. .. . 
87.29" Prior to June 5, 1953, the rail rate on the involved commodities 
, from Greensboro, N. C., to Memphis, Tenn., was $1.3340 per 100 
pounds, while the rate of the plaintiff was $1.04 per 100 pounds, 
87.23° with a minimum of 30,000 pounds. On October 22, 1953, the 
Commission permitted a reduction in the rail rate to $1.02 per 
100 pounds. Motor carriers, other than the plaintiff, were permitted 
to establish a like rate. Pursuant to tariff schedules filed with the 
Commission, to become effective June 17, 1954, the rail carriers 
proposed to reduce carload rates on the involved commodities 
between Greensboro and Memphis from $1.02 to $1.00. Plaintiff 
and the Southern Motor Carriers Rate Conference, Inc., protested 
the reduction and the schedules were suspended. To meet the 
reduction last referred to, plaintiff by application filed, to become 
effective April 30, 1954, proposed to reduce its rate on the involved 
commodities between Greensboro and Memphis from $1.04 to $1.00. 
Although no exception was filed to the report proposed by the 
Examiner, Division 3 of the Commission differed with the Ex- 
aminer’s recommendations and found that the rail rates were just 
and reasonable, but that the plaintiff’s rates were unjust and 
unreasonable. The conclusions of the Commission are as follows: 


—$29— 
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‘It is clear that the rail service on this traffic is of leg 
value to the shipper than the motor service, and that if the 
rail carriers are to share in the traffic their rates will have ty 
be somewhat lower than those by motor. The proposed rajj 
rates appear to be no lower than necessary to meet the com. 
petition, and will not have a disruptive effect upon the rate 
structure. 

‘*To the contrary, the $1 rate maintained by Malone from 
Greensboro to Memphis appears to be lower than nee 
to allow Malone to obtain its fair share of the traffic in cop. 
petition with the rail and other motor carriers, and if eop. 
tinued in effect, could be expected to result in further rate 
reductions by other carriers, thus causing an unnecessary 
disruption of the rate structure. 

‘“We find that the rates proposed in the title proceeding 
are just and reasonable, and that the present rate of $1 in 
the embraced proceeding from Greensboro to Memphis is 
unjust and unreasonable to the extent that it is less than 
$1.02, minimum 30,000 pounds.’’ 


The evidence is undisputed that the plaintiff, in handling this 
traffic, has always loaded mixed-truckloads only e+ the (Vick’s) 
Milton Street (Greensboro) plant. The evidence also established 
the fact that the shipper would have the same expense in using its 
trucks to haul the involved commodities from its Milton Street 
plant to its Wendover Avenue plant in preparing a mixed-ship- 
ment for transportation by truck as it does in preparing a mixed- 
shipment for rail transportation; and, as shown above, if the 
shipper calls upon the plaintiff to pick up mixed-shipments from 
both plants, the plaintiff is required to make an additional charge 
on the amount of freight picked up at the second plant of the 
shipper. , 

The limits of judicial review of the Commission’s orders are 
well marked. If an order is based upon adequate findings, which, 
in turn, are supported by substantial evidence, it may not be set 
aside on review, even though the court may not agree with the 
Commission’s conclusions, or may consider them against the weight 
of evidence. I. C. C. v. Union Pacific R. Co. 222 U.S. 541, 547; 
Miss. Valley Barge Line v. United States, 292 U. S. 282, 286. Hovw- 
ever, under the decisions, and the Administrative Procedure Act 
(5 U. S. C., See. 1009(e)), a reviewing court is required to hold 
unlawful and set aside the Commission’s action, findings and con- 
clusions, found to be arbitrary, or unsupported by substantial 
evidence. 

Part II of the Interstate Commerce Act, as amended, and 
specifically Section 316(d), Title 49, U. S. C., provides that all 
charges made for any services rendered by any common carrier by 
motor vehicle engaged in interstate commerce in the transportation 
of property ‘‘shall be just and reasonable, and every unjust and 
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unreasonable charge for such service or any part thereof, is pro- 
hibited and declared to be unlawful.’’ Section 316(i) of said 
Title provides in material part as follows: 


‘*In the exercise of its power to prescribe just and 
reasonable rates, fares, and charges for the transportation of... 
property by common carriers by motor vehicle ... , the 
Commission shall give due consideration, among other factors, 
to the inherent advantage of transportation by such carriers; 
to the effect of rates upon the movement of traffic by the carrier 
or carriers for which the rates are prescribed; to the need, 
in the public interest, of adequate and efficient transportation 
service by such carriers at the lowest cost consistent with the 
furnishing of such service; and the need of revenues sufficient 
to enable such carriers, under honest, economical and efficient 
management, to provide such service.’’ (Emphasis supplied.) 


While there is no substantial evidence of the effect of the rates 
upon rail and motor carriers which could overcome due considera- 
tion of the inherent advantage or of the other factors mentioned 
in Section 316(i), it is well to observe that ‘‘inherent advantage’’ 
is only one of the factors to be considered. 

In I & S Docket M-4664, decided on February 10, 1955, where 
the rail carriers contended that the motor carriers should be re- 
quired to compete in the transportation of alcoholic liquors to and 
from Peoria, Illinois, on the basis of higher rates because they 
offered a superior service, the Commission rejected such conten- 
tion, saying : 


‘*The protestants also refer to certain inherent advantages 
in motor carrier service as reasons why the motor carriers 
should be required to maintain higher rates than the railroads. 
This argument assumes that inherent advantages of one trans- 
portation agency over another should be nullified by adding 
extra amounts to the rates of the carriers having inherent 
advantages. Such an assumption is completely contrary to the 
rate-making sections of the Interstate Commerce Act and the 
National Transportation Policy. See I. C. C. v. Mechling, 
330 U. S. 567.”’ 


Conclusions of like import were reached in I & S Docket No. 
M-5056, involving rates on paper wrappers from St. Louis, Mo., 
to Louisville, Ky., and in Dean v. Herrin Transportation Co., 
53 MCC 55, where motor carrier commodity rates on flavoring 
syrup were approved. In each of the three cases the Commission 
stated that findings to the contrary would contravene the National 
Transportation Policy. 

The Commission in its Report notes that the pattern followed 
in loading rail cars with products from both the Wendover Avenue 
and the Milton Street plants are similar to that used in loading 
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Contract carrier who advertises and secured 69 contracts, does not become a common 


United States v. Contract Steel Carriers, Inc. (No. 102) 


which set aside an order of the Commission directing a contract carrier 
to cease operating as a common carrier. 


—, 


truckload shipments with articles from both plants, the samp 
plant-to-plant service being necessary ; that in those instances wher, 
the shipper has not used its own equipment, plaintiff is requj 
to make an additional charge for the services, based on the amount 
of freight picked up at the second plant of the shipper; and tha 
Malone has always loaded mixed-truckloads only at the Milton 
Street plant. The Commission’s findings ignore the significance 
of these facts and the fact that the shipper would have the same 
expense in using its trucks to transport the involved commodities 
from its Milton Street plant to its Wendover Avenue plant jn 
preparing mixed-shipments for transportation by truck as by 
rail. Its conclusion that the rail service on the involved traffic is 
of less value to the shipper than the motor service is without 
substantial evidential support. 

The Commission found that the proposed rate of $1.00 from 
Greensboro to Memphis for the rail carriers is just and reasonable, 
It found that the $1.00 rate for the plaintiff is unjust and un. 
reasonable. The latter finding is not only not sustained by the 
evidence but is contrary to the evidence. There is no basis in the 
evidence for the application of different rates. The evidence 
sustains the plaintiff’s proposed $1.00 rate as just, reasonable and 
compensatory. The conclusions of the Commission to the contrary 
are not supported by substantial evidence, and from a review of 
the whole evidence, the Court concludes that a judgment should 
be entered declaring that the findings in ‘‘Investigation and Sus 
pension Docket No. M-5922, Drugs from Greensboro, N. C., to 
Memphis, Tenn.,’’ be set aside as unlawful, void and inconsistent 
with the National Transportation Policy, and that enforcement 
thereof be permanently enjoined, and it will be so ordered. 





carrier—a contract carrier who hauls only limited types of steel products has 
“specialized.” 


On March 12, 1956, the Supreme Court affirmed the District Court 


Quoting from the decision: 


The Interstate Commerce Commission brings an appeal from 
a three-judge district court, 49 U. 8S. C. § 305 (g), that reversed an 
order of the ICC, 62 M. C. C. 418, directing appellee Contract Steel 
Carriers to cease operations as a common carrier by motor vehicle. 
128 F. Supp. 25. 

Appellee holds licenses covering different areas surrounding 
Chicago, Houston, and St. Louis. As these are substantially in the 
same form, a single illustration will suffice. It covers contract 
carriage of 
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‘*Steel articles, and such materials as are used or useful in 
highway construction projects, except cement, rock, sand, and 
gravel, over irregular routes, in connection with said carrier’s 
presently authorized operations, 


‘‘From points and places in the CHICAGO, ILL. COMMER- 
CIAL ZONE, as defined by the Commission in 1 M. C. C. 673, 
to points and places in Arkansas, Iowa, Kansas, Missouri, Okla- 
homa, and Texas, and return with no transportation for com- 
pensation.’’ No. MC 96505 SUB 6. 


The facts are fully set out in the reports referred to above. In 
essence it shows that appellee by active solicitation from 1951 to 
1954 in the areas mentioned had secured 69 contracts to serve ship- 
pers. These had been filed with the Commission and there is no 
charge of any violation of the restrictions of the license or the re- 
quirements of individual contracts except that the appellee has held 
itself out by its actions to be a common carrier. 

The Commission found this holding-out from an advertisement, 
run without legal advice and since discontinued, offering its trans- 
portation service without mentioning whether it was contract or 
common carriage. 

It was also charged that 


‘* .. the great increase in the number of contracts held by it 
are attributable in large degree to aggressive sales activities 
and affirmative precontract traffic solicitation, which amounts 
to a public offer or holding out. In this connection, it is also 
asserted that defendant maintained an employee in Des 
Moines, Iowa, whose duties included the active solicitation of 
traffic. . . . There is evidence that business has been lost by 
interveners after a representative of defendant called upon 
receivers of steel in Iowa, leaving a copy of defendant’s 
schedule of minimum rates and charges, and a copy of a blank 
contract to be executed by such shippers.’’ 62 M. C. C. 413, 
414-415. 


It was concluded by the Commission : 


‘* Although the facts here are meager in some respects, 
they reveal a pattern of extraordinary expansion in a period 
of approximately 8 months and an easy turnover of contracts 
thereafter. We believe that there is ample evidence to show 
that this expansion was brought about, to some extent at least, 
by indiscriminate solicitation and advertising, among other 
things.’’ Id., at 421. 


In Craig Contract Carrier Application, 31 M. C. C. 705, 712, 
the ICC stated that the services of a contract carrier must be indi- 
vidual and specialized. A requirement of specialization is sup- 
ported by respectable legislative history. See, e. g., 79 Cong. Rec. 
5651. In this case the ICC found that appellee had not sufficiently 
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{joined in by Mr. Justice Harlan) : 


ee 








specialized its operation. However, we conclude that if specializa. 
tion is to be read into 49 U. 8. C. § 803 (a) (15) by the legislatiy, 
history, it is satisfied here since appellee hauls only strictly limite 
types of steel products under individual and continuing contra. 
tual agreements with a comparatively small number of shipper 
throughout a large area. 

We hold also that the fact that appellee has actively soliciteg 
business within the bounds of his license does not support a finding § 8. 
that it was ‘‘holding itself out to the general public.’’ A contrag§ 4, Ca 
carrier is free to aggressively search for new business within the c.¢ 
limits of his license. Because the ICC’s order is not supported by jane 
evidence in the record and is contrary to the definitions of contract § Maurice 


and common carriers in § 303 (14) and (15), we affirm the Distric Julius E. 
Court. 


Quoting from the dissenting opinion of Mr. Justice Frankfurter§ Rich 


c. 0. Ad 
Jacint 


Kenneth 
In short, the test of what is a ‘‘common carrier’’ under this Busi 
Act is what legal history has established as the test, and we do not Clinton | 
find that the Interstate Commerce Commission has departed from 
this test. We cannot believe that if the evidence, as disclosed by § © b. 4 
the record, which need not be recited, had appeared in a common. § %"' 
law action against the respondent, a court would be justified in § john J. 
taking the case from the jury, and if the jury had found against aL 
the respondent, its verdict would not be allowed to stand. The find. = f 
ing by the Interstate Commerce Commission that the respondent . 
was a ‘‘common carrier,’’ and therefore subject to the regulatory § Donald 
provisions of the Act, ought not to have less weight than a jury’s 
verdict. Accordingly, other issues raised in the case are not : 
reached, and we would reverse the judgment below. Louis F 
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ited ¢. 0. Adams, (B), A. G. M., Southwestern Motor Freight Bureau, Inc. 4112 San 
ontrae.§ _ Jacinto, Dallas 4, Texas. 


hippers Henry Andrae, (A), Central Trust Building, Jefferson City, Missouri. 

Philip E. Bolian, (A), P. O. Box 1979, Tulsa, Oklahoma. 

finding ff p. G. Buzzini, (A), California Farm Bureau Federation, 2223 Fulton Street, Berkeley 
ontract 4, California. 

hin the F ishn C. Caton, (B), 11 Mobley Drive, S. E., Atlanta 15, Georgia. 

ontract § Maurice P. Davidson, (A), 122 East 42nd Street, New York 17, N. Y. 

District Julius E. Davis, (A), Robins, Davis & Lyons, Rand Tower, Minneapolis 2, Minnesota. 


Sherman B. Erickson, (B), International Harvester Co., 830 South 14th Street, 
kfurter Richmond 4, California. 


Kenneth U. Flood, (B), Ass’t Professor of Transportation, Georgia State College of 
ler this Business Adm’n, 33 Gilmer Street, S. E., Atlanta 3, Georgia. 


do not Clinton V. B. Getty, Jr., (B), 113 Kenilworth Road, Merion, Pennsylvania. 


sed by § CL. Hoffman, (B), A. T. M., Georgia-Alabama Textile Traffic Ass’n, 740 Citizens & 
mmon- Southern Nat’l Bank Bldg., Atlanta 3, Georgia. 


fied in § john J. Leahy, Jr., (B), 35 Beechland Street, Apt. 258, Boston 31, Massachusetts. 


1e find Cecil L. Leonard, (B), T. M., Lone Star Gas Company, 301 South Harwood Street, 
ondent Dallas 1, Texas. 


llatory § Donald C. MacRae, (B), T. M., 2913 North Baltimore, Kansas City 4, Kansas. 
Jury's B thomas M. Milican, (B), 1821 Kenneth Avenue, Cleveland 9, Ohio. 


re not 
Louis Pabst Poulton, (A), Machinists Building, 1300 Connecticut Avenue, N. W., 
Washington 1, D. C. 


Lloyd Meyer Roach, (A), 9557 Lakemont Drive, Dallas 20, Texas. 
Wallace R. Steffen, (A), 3016 Terminal Tower, Cleveland 1, Ohio. 


H. G. Thompson, (B), Southwestern Motor Freight Bureau, Inc., 4112 San Jacinto 
Street, Dallas 4, Texas. 


Richard M. Woodcock, (A), 25 South Front Street, Harrisburg, Pennsylvania. 





Sumner B. Young, (A), Cargill, Incorporated, 200 Grain Exchange, Minneapolis 15, 
Minnesota. 


REINSTATED 


Mrs. V. Alice Campbell, (B), 2077 Sunnybrook St., Garland, Texas. 


M. C. Smith, Jr., (A), Gen’l Solicitor, Erie Railroad Company, 1336 Midland Bldg., 
Cleveland 15, Ohio. 


*Elected to membership, March, 1956. 
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Meetings of Regional Chapters 






District No. 1 Chapter 








































Lawrence Petersen, President, G.T.M., Eastern Gas & Fuel Aggy. Ou 
ciation, 250 Stuart St., Boston 16, Massachusetts. D.C. ¢ 
Akron must b 
Harry J. Carroll, Chairman, Director of Traffic, The Goodyear Tin ‘he 
& Rubber Company, 1144 East Market St., Akron 16, Ohio. 

Meets: Bi-monthly, third Wednesday of alternate months, except T 
July and August. P.0 
Atlanta mee 

Dr. John H. Goff, Chairman, School of Business Administration, 
Emory University, Emory University, Georgia. R. 
Baltimore Chapter pny 
Albert M. Bodane, Chairman, G.T.M., Rheem Manufacturing § snd A 
Company, Sparrows Point 19, Maryland. ber of 
Meets third Thursday of each month, September through May, « 0 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of. R 
town members are cordially invited. has b 
Chicago Chapter transf 

Robert N. Burchmore, Chairman, 2106 Field Building, Chicago, 
Illinois. . R 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club & pacifi 
Rooms of the Palmer House, Chicago. Out-of-town members are cor. y 
dially invited to attend the luncheon and meeting. Augu 
Cleveland Chapter invite 

Mr. Thomas QO. Broker, Chairman, Assistant General Counsel, 
Nickel Plate Railroad, 3016 Terminal Tower, Cleveland, Ohio. I 
Meets: Quarterly on Third Tuesday of the month. Aven 
Rocky Mountain Chapter } 
Dorsey O. Ruthrauff, Chairman, Asst. to T. M., American Crystal bo 
Sugar Company, Boston Building, Denver 1, Colorado. . 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon an ] 
meeting. Ine., 
__N. B.: Members within each of the several districts may at their own expens ea 

with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the § Out- 

Association. Sach chapters must conform to the constitution and by-laws of the 

Association, provided, however, that membership in the Association of Interstate 

Commerce Comminin Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). Fun 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found o 

pages 120-122 of December, 1939, Journal). (Dues have been raised to $2.00 per 
member) ne 
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District of Columbia Chapter 


Gerald L. Phelps, Chairman, Dow, Lohnes & Albertson, 600 Munsey 
Building, Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida 


T. C. Maurer, Chairman, G. T. M., National Container Corporation, 
P. 0. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 


R. H. Prevette, Vice-President, c/o Dewey Portland Cement Com- 
pany, P. O. Box 767, Kansas City 12, Missouri. 

Meets : 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 

Raymond J. Lee who has been serving as Chairman of this Chapter 
has been promoted to General Agent of The Southern Railway and 
transferred to Denver, Colorado. 


St. Louis, Missouri, Chapter 
Robert H. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacific Lines, 13th & Olive Streets, St. Louis 3, Missouri. 
Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Ovut-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 
Howard R. Steffen, Chairman, T. M., Coats & Clark, Inc., 430 Park 
Avenue, New York 22, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 
Ervin A. Timm, President, Mill Traffic Manager, Pillsbury Mills, 
Inc. 116 Third Ave., 8S. E., Minneapolis 2, Minn. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Greater Philadelphia Chapter 
Robert B. Einhorn, Chairman, Suite 1540-47, Philadelphia Savings 
Fund Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 
Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 


dally invited. 
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Pittsburgh Chapter 
Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 
Rhode Island 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. | 


Amarillo, Texas 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 


Sabine Area, Texas 
John H. Benckenstein, President, 915 Goodhue Building, Beap. 
mont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas 
C. S. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee, 


Puget Sound 
Ernest Franklin, Chairman, Charles H. Lilly Company, 1900 
Alaskan Way, Seattle, Washington. 
Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M, 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 








San Francisco Chapter 
Roger H. Druehl, Chairman, Market Street Van & Storage, Inc, 
1875 Mission Street, San Francisco, California. 
A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 
Southern California Chapter 
Grant E. Syphers, Chairman, California Public Utilities Commis 
sion, Rm. 1000, 145 South Spring Street, Los Angeles, California. 
Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially imwited to attend. 
Richmond, Virginia Chapter 
Charles J. Adams, Chairman, Chief, Revision Bureau, Chesapeake 
: ; Ohio Railway, 1500 First National Bank Building, Richmond 10, 
irginia. 


Southeastern Wisconsin Chapter 
Charles N. Mattes, Chairman, 1131 Reschke Avenue, Racine, Wis 
consin. 
Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
L C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland --__--~-- 


sie ered chersaearne ah gelindetcbeiplaphiapaiinaipiania,iecuibceaslicesie 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith -- 


Supreme Court Decisions Important to the I. C. C. and Abstracts 
of 39 Important Decisions Since 1939. This booklet contains 
256 Supreme Court Decisions, among which are 172 decisions 
PE Uh; Sk “Wil cccsiinqueciclanisnntiaindinaetiliananuptetemiaunareittin~s 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long- 
and-short haul and aggregate-of-intermediate provision of 
Section 4, and contains many citations relating to each 
I asia lie acetone acd le ntenallbsadaperasaaatiatiaieaiasiaiog oad 


Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are prop- 
erly applicable in determining the reasonable level of carrier 
SI tlasindak hihioaailibestp teonietiinten ceren-teepniesni taba des peeing 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This book contains the abstracts of 286 decisions of the United 
States Supreme Court bearing upon the work of the Inter- 
state Commerce Commission and interpreting the provisions 
not only of the Interstate Commerce Act but also of the sup- 
SINE CIID a casicincreniiscscinsi-enisimecin eoeneoncitistaieenanasaienppasasaniomiratte 


Consolidated Current Index to I. C. C. Decisions contains an 
Index to all I. C. C. Decisions (printed and — from 
January 1951 through January 1954 -._---.--._---------- 
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